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I have followed with close interest and admiration the difficult yet essential work being
carried out across the Western Balkans to tackle the legacies of the past conflicts and to
account for those who are still missing. This is why I am so delighted to have the
opportunity to recognize the contribution of the International Commission for Missing
Persons as it marks its twenty-fifth Anniversary.
The International Commission for Missing Persons’ three reports offer an overview of
the most successful and sustained effort anywhere in the world to account for missing
persons following conflict. They chart the I.C.M.P.’s remarkable and successful
operations with governments and other stakeholders in the region to locate and identify
the missing. This is painstaking, but vitally important work; it brings a measure of
solace to those who still do not know the fate of their loved ones, and it makes an
important contribution to restoring the rule of law.
I cannot begin to imagine the constant anguish that families of the missing must feel.
The I.C.M.P., working throughout the region with forensic experts, judicial authorities
and family associations, is helping to bring closure to families, and justice to society.
This deserves our strongest support.
In 2018, I had the particular pleasure of meeting with survivors of the conflicts and was
left profoundly moved by what they told me and by their dignity and humanity. It is a
lesson to us all and a reminder that reconciliation is not simply an abstract concept; it is
a matter of practical, difficult action, painful choices and hard, but essential
compromise.
These reports document decades of challenging work, and it is to the International
Commission for Missing Persons’ credit that they have overcome challenges and been
successful. If I may say so, this is precisely why the regional effort must continue.
Above all, it supports the pursuit of justice, which is central to rebuilding trust and
bringing hope to communities.

Introduction
By Thomas J. Miller1
Background
In the last quarter of a century, a new global consensus has been
developed on the need to fashion a concerted international response
to the issue of missing persons. This has been supported by good
governance initiatives, and transitional justice and rule-of-law
strategies based on human rights that attempt to redress legacies
of violence and arbitrariness. International legal frameworks that
support efforts to account for the missing have been continuously
strengthened and the responsibilities of states have been defined
more clearly. At the same time, social and scientific strategies have
been developed that make it possible to account for more missing
persons than would have been imagined two decades ago.
Through its mandate as an intergovernmental organization, ICMP supports efforts to strengthen
political, legal and technical cooperation. It helps states to create conditions that contribute to
preventing persons from going missing, and that uphold human rights and foster good governance and
justice. ICMP is mandated to support the work of others, including justice institutions, in their efforts.
It helps governments to develop institutional and legislative capacities, it promotes the rule of law
and human rights, fosters social cohesion and the direct engagement of civil society, and develops and
provides technical expertise to locate and help identify the missing. ICMP helps to build and support
processes that are sustainable, impartial, credible and transparent and that secure the rights of
surviving families of the missing.
In November 2019 at the Paris Peace Forum, ICMP presented eight principles that reflect and advance
the emerging global consensus on how to address the issue of missing persons. The Paris Principles
stipulate that states bear a responsibility for resolving the fate of missing and disappeared persons;
multiple fundamental human rights are invoked when a person goes missing or is a victim of enforced
disappearance; states must make permanent provision for adequate investigations; cooperation
between States and with international institutions is indispensable; persons who go missing or are
victims of enforced disappearance are entitled to protection under the law; the right to the truth
means that the circumstances of disappearances are made known; the justice system must lead efforts
to investigate disappearances and prosecute those responsible; and all measures to address the issue
must uphold and advance the rule of law.
The Stocktaking Reports that are collected in this volume, and the efforts that have been undertaken
in recent years by governments and other stakeholders in the region reveal a clear pattern: effective
missing persons processes depend on legislation and institutions to ensure necessary legal,
administrative and technical support; they must also have the active support and participation of
families of the missing – families have the right to effective investigations, to truth and to reparations.
The participation of families means that – as the principal stakeholders – they are able to sustain the
process through their own efforts, keeping the issue on the public and political agenda. The legal and
1
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institutional framework ensures that processes for locating the missing and securing justice are not
blocked as a result of obstruction by officials, individuals or parties that may be opposed to efforts to
uncover the truth. It also supports procedures, including those pertaining to evidence collection and
chain of custody, that meet the standard for presentation in criminal trials.
Over the course of the last 25 years, advances in forensic science have increased the technical capacity
to locate missing persons, including by identifying their remains though DNA testing, and this has
been embraced by the scientific community across the Western Balkans. ICMP continues to process
DNA samples from the region, and at the same time, it is fostering DNA testing capacity in domestic
laboratories, which will ensure the development of sustainable domestic forensic science capacities to
take forward the process of accounting for those who are still missing.
Developing such capacities is critical for society at large. Today, there are again attempts to manipulate
numbers of those who went missing and those who have been accounted for, attempts to orchestrate
genocide denial, attempts to argue that the truth about the past is better buried for the sake of
stability. These things simply highlight the indispensable need to maintain and continue official missing
persons processes that are founded on law, that are transparent and apply means and technologies
capable of establishing the facts, and that are supported by civil society and through regional
cooperation.
These factors, which are present in the Western Balkans today, make it possible to sustain the process.
This can be further supported by effective campaigns to educate the public, through memorialization
based on truth and the dignity of individual human experience, and above all by maintaining the effort
to account for all persons still missing from the conflicts of the 1990s, bringing closure to families who
do not yet know the fate of their loved ones.

The Reports
The Stocktaking Reports in this volume examine the social, political, operational and technical aspects
of accounting for persons missing as a consequence of conflicts in Bosnia and Herzegovina, Croatia
and Kosovo. They were published over the last eight years. Their purpose was programmatic: taking
stock of progress made at the time and issuing recommendations for the way forward. Many of these
recommendations have since been implemented. The following updates describe progress that has
been made since the Stocktaking Reports were originally published, particularly in areas dealing with
the issue of human identification and misidentification, an issue that is central to accounting for the
remaining 11,000 missing persons in the region.

Regional Cooperation
In the last decade, an important aspect of the effort to account for missing persons has been the
degree to which, first, families of the missing and then their respective governments, have come
together to establish effective means of cooperation and coordination.
In August 2014, the heads of state of Bosnia and Herzegovina, Croatia, Montenegro and Serbia signed
a Declaration on the Role of the State in Addressing the Issue of Persons Missing as a Consequence
of Armed Conflict and Human Rights Abuses. The Declaration highlights the primary responsibility of
State authorities in addressing the issue of the missing, and the need to ensure that mechanisms and
methods employed conform to human rights standards and rule-of-law principles. It seeks to ensure

that the rights of family members of the missing are upheld, and that survivors and civil society have
access to information regarding the fate of the missing and to a proper investigation, as well as to the
truth and justice. The Declaration seeks to ensure that past wrongs are addressed through accountable
and just State institutions. The key elements in the Declaration were subsequently incorporated in the
Paris Principles published by ICMP in 2018.
In July 2018 the Prime Ministers of Bosnia and Herzegovina, Kosovo, Montenegro, Serbia, Albania,
Croatia, Germany, the United Kingdom, Austria, Bulgaria, France, Italy, Slovenia and Poland signed
a Joint Declaration on Missing Persons at the Western Balkans Berlin Process summit in London,
which, among other things, reiterated their commitment to supporting efforts to account for the
11,000 people who were still missing in the region as a result of the conflicts of the 1990s. The Joint
Declaration upheld the rights of all families of the missing to truth, justice and reparations.
In November 2018, at ICMP’s Headquarters in The Hague, the representatives of the authorities
that are responsible for accounting for missing persons in Bosnia and Herzegovina, Croatia, Kosovo,
Montenegro and Serbia signed a Framework Plan itemizing steps to boost their cooperation and
increase their effectiveness. These steps included action to resolve the approximately 3,500 NN
(nomen nescio / No Name) cases in mortuaries across the region, procedures for sharing data among
agencies and families, and joint participation at excavations of mutual interest. Under the Framework
Plan, ICMP has maintained and developed the Regional Database of missing persons. ICMP has also
helped to ensure access to DNA testing and matching of biological samples; it has provided technical
assistance in resolving NN cases, supported excavations, facilitated regular multilateral meetings of the
responsible institutions, and ensured the engagement of families of the missing in the process.
Under the Framework Plan, a Missing Persons Group (MPG) comprising the heads of the responsible
domestic institutions in the Western Balkans was established as a structured and permanent
framework for cooperation. The MPG participates in the Western Balkans Berlin Process, presenting its
annual report to the Berlin Process summits in Poznan in 2019, and Sofia in 2020. It also serves as an
effective practical mechanism for the exchange of information through the MPG’s Operational Group
to Resolve NN Cases (NNOG) and Operational Group for the Database of Active Missing Persons Cases
(DBOG). The Regional Database, the first of its kind anywhere in the world, is now being used by the
domestic institutions.

The armed conflict in Bosnia and Herzegovina
Since the publication in 2014 of the report, Bosnia and Herzegovina, Missing Persons from Armed
Conflicts of the 1990s: A Stocktaking, a comprehensive review of unidentified human remains has
been completed at the 12 mortuary facilities in Bosnia and Herzegovina. The review was completed
in January 2018. There are several reasons why DNA samples taken from unidentified human remains
stored in mortuaries may not match DNA reference samples provided by families of the missing.
One reason is that some individuals who were killed in the conflict may not have had living relatives;
in other cases, relatives may have decided for reasons of their own not to pursue the process of
accounting for a missing family member by submitting a DNA reference sample. And some human
remains may date from a time period other than the 1990s, such as the Second World War. A common
reason is likely to concern families who have accepted human identifications performed by nonscientific or visual examination of remains without the use of DNA or other scientific means. Since an
identification was made, there would have appeared to be no need to submit blood samples. However,
if this early (non-DNA) identification was actually a misidentification, then the body that is genuinely
associated with that family might now be resting in a mortuary. At the same time, blood samples
provided by the family that is actually associated with the misidentified body will not match mortuary

remains, since the body that would match these samples has already been buried under someone
else’s name.
At the end of 2012, the Missing Persons Institute (MPI) determined that there were 3,279 cases of
human remains in BIH mortuaries that had the status of NN. ICMP worked with the MPI and others to
examine remains, collect genetic information from families, and carry out new tests. As a result, the
number of NN cases was reduced to approximately 2,000.
Around 1,500 of these cases appear to be related to the conflict of the 1990s, but the DNA profiles
do not match those of relatives of the missing. A pilot project is now underway to collect additional
samples from families who identified their relatives prior to 2001. It is expected that this will result in
closing additional NN cases and show where misidentifications occurred.
The Law on Missing Persons, adopted by the BIH Parliamentary Assembly in 2004, remains an
important achievement in terms of protecting the rights of relatives of missing persons, and defining
the obligations of state institutions. However, implementation of the law remains incomplete. The
Fund for Families of Missing Persons has still not been established, and although the vast majority
of relatives of missing persons have secured some financial benefits through other instruments,
establishing the Fund remains important for associations of families of the missing.
Established in 2011, the Central Records on missing persons (CEN) is a register of missing persons from
the armed conflict as defined by the Law on Missing Persons. The CEN was created and is managed by
the MPI. When it was established, the CEN comprised more than 30,000 records, all of which required
verification in line with the Law on Missing Persons and the procedures in the CEN Book of Rules.
At the time of writing, the MPI has verified more than 29,000 CEN records on missing person. This
represents approximately 90 percent of the total records. In 2019, the MPI published the verified CEN
records, which includes at least 8,000 Srebrenica genocide victims, and continues to update the online
database as additional records are verified.
Since the publication of the BIH Stocktaking Report, the BIH Prosecutor’s Office has taken steps to
increase its efficiency in investigating missing persons cases and exhuming suspected clandestine
gravesites. In 2016, the Prosecutor’s Office established the TERRA joint investigation team in all parts
of Bosnia and Herzegovina, to focus on the investigation of missing persons and to collect information
on mass graves. The TERRA team is composed of investigators from the Special Department for War
Crimes of the BIH Prosecutor’s Office and police officers from the Sector for war crimes and other
crimes punishable under international humanitarian law of the State Investigation and Protection
Agency (SIPA). Through its investigations, the TERRA team has pinpointed the location of several
wartime gravesites in different parts of Bosnia and Herzegovina, including Koricanske Stijene in 2017,
Lokvica on Mount Igman in 2019, Rostovo near Bugojno in 2020, and Dobro Polje near Kalinovik
in 2021. This has spurred exhumations and the identification of persons missing from the Bosnian
conflict. The relative success of the TERRA team can be ascribed to effective interagency cooperation
among the BIH Prosecutor’s Office, SIPA, the MPI and ICMP.
In recent years, denial of the Srebrenica Genocide and revisionism have been on the forward-foot in
Republika Srpska, the majority Bosnian Serb entity within Bosnia and Herzegovina. In August 2018,
the Republika Srpska National Assembly annulled the Report of the Commission for Investigation of
the Events in and around Srebrenica between 10 and 19 July 1995, which had been produced for
the RS Government in 2004. In February 2019 the RS Government established two new commissions
to investigate events in and around Srebrenica and in Sarajevo during the conflict in Bosnia and
Herzegovina. In July 2021, the RS’s Government’s Independent international Commission for
Investigating the Sufferings of all Peoples in the Srebrenica Region in the Period from 1992 to 1995
published its 1,036-page report, in which it “concluded that neither an individual crime of genocide

nor genocide at all took place in Srebrenica.”
The RS Commission’s report contradicts the facts, and numerous judgements by international and
domestic courts. ICMP testified and otherwise provided evidence, including DNA evidence on the
identity of victims, in the trials of Slobodan Milošević, Momčilo Krajišnik, Jadranko Prlić et al., Vujadin
Popović et al., Radovan Karadžić, Zdravko Tolimir, Momčilo Perišić, Mićo Stanišić and Stojan Župljanin,
Milan Lukić and Sredoje Lukić, and Ratko Mladić. This evidence was comprehensively cross-examined
by the accused and consistently upheld. More than 8,000 persons were reported missing from the fall
of the Srebrenica and Zepa UN Safe Areas in July 1995. By January 2022, the mortal remains of 6,976
of these missing persons had been DNA matched with genetic references of families of the missing by
ICMP. At ICMP, DNA identifications are based on a minimum certainty of 99.95 percent. Therefore, the
identity of the vast majority of persons who went missing in Srebrenica and Zepa has been scientifically
and conclusively established, allowing the conclusion among other matters that the violence was
directed at one ethnic group

Kosovo

BOSNIA AND
HERZEGOVINA
Missing Persons From The Armed Conflicts Of The 1990s:
A Stocktaking

Since the Kosovo Stocktaking Report was published in 2017, the mandate for investigating and
identifying persons missing from the Kosovo conflict has passed from the European Union Rule of Law
mission (EULEX) to the domestic authorities. This is a positive development, but the Kosovo authorities
have inherited the remaining complex cases, and the task of addressing the legacy of more than 2,000
cases that were closed in the period 1999-2001 without the use of DNA technology.
EULEX’s executive mandate for missing persons in Kosovo ended in June 2018 in line with the decision
of the EU Council (2018/856), with the aim of phasing out residual executive functions. Since then the
responsibility for investigations into persons missing from the Kosovo conflict rests with the Kosovo
authorities.
In 2019, ICMP and the authorities in Kosovo concluded a Cooperation Agreement to define among
other matters the modalities of DNA reference sample collection in Kosovo, and to provide technical
assistance at exhumations, in mortuary operations, and in the processing and management of genetic
and other data. The agreement opened the way for a renewed effort to account for more than 1,600
missing persons cases from the Kosovo conflict that have not yet been resolved. Since the conclusion
of the Cooperation Agreement, ICMP has provided policy guidance to the Kosovo Government
Commission on Missing Persons to help it account for more missing persons, which demands that
misidentifications made prior to the introduction of a DNA-led process in 2001 be addressed.
DNA Profiles from human remains exhumed in Kosovo match with family reference profiles at a rate
of only 69 percent. Therefore, 31 percent of all remains recovered do not correspond to persons
reported missing to ICMP. In contrast, the overall match rate of profiles from Serbia-recovered remains
to reference samples provided by families of the missing to ICMP is 98 percent. This disparity points
to a potential misidentification of cases exhumed on the territory of Kosovo based on non-DNA,
presumptive, methods. Misidentifications result in a high number of unidentified cases stored in
mortuaries. Today at least 300 cases of unidentified human remains excavated two decades ago are
held in the Institute of Forensic Medicine mortuary.
In late 2021, the Kosovo Government Commission on Missing Persons announced plans to coordinate
a transparent forensic review of cases of unidentified human remains with technical support from
ICMP, as well as a technical review of cases that were identified in the period 1999-2001 without DNA
analysis. This endeavour is key to resolving more missing persons cases from the Kosovo conflict.

SARAJEVO, 2014
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5.7.8.4. Open Cases of Missing Persons

During the last two decades there has been a striking evolution in how the issue of the missing has
been addressed, particularly following conflict and disasters. These recent advances have been
propelled by broader movements in the world to build peaceful societies through transitional justice
strategies and rule of law initiatives that attempt to redress the legacy of violent conflict and massive
human rights abuses. Such strategies have also had resonance in cases of persons missing from
disasters and other causes, where law-based approaches are becoming the norm. Furthermore,
scientific and technological developments in the field of genetics, the use of modern forensic methods
and informatics have made it possible to locate missing persons more effectively than was possible
before.
These advances are also quantifiable. More persons have been accounted for who have gone missing
from recent conflicts or disasters, than was the case several decades ago. During the conflicts which
took place in the former Yugoslavia in the 1990s an estimated 40,000 persons went missing. Today,
70% of those missing have been accounted for. The mass loss of life following the attacks in New York
City on 11 September 2001 is another example where, following extensive efforts, the majority of
those killed have been identified. The unprecedented effort by the world’s police forces to account
for persons missing from the 2004 Southeast Asian Tsunami is another example of the ability to
deploy resources on an international level, which resulted in accounting for a significant number of
the missing. The unprecedented effort by the world’s police forces to account for persons missing
from the 2004 Southeast Asian Tsunami is another example of the ability to deploy resources on an
international level, which resulted in accounting for a significant number of the missing.
These advances have had an impact on the development of countries emerging from conflict, or
following large-scale disasters. Where countries have successfully addressed missing persons issues
following conflict and human rights abuses, such as the former Yugoslavia, Chile, Argentina, East
Timor and South Africa, governments assume ownership of the process, investigate missing persons
cases effectively and hold perpetrators to account. These factors have had a significant bearing on
strengthening the rule of law and allowing relatives of the missing to seek justice and reparations.
The problem of missing persons does not respect borders, whether persons are missing from conflict,
human rights violations, disasters, or organized crime. The issue of the missing is hence rightly viewed
as a global concern, and as one that warrants a structured and sustainable international response.
The role of the international community has also evolved as a result. This shift was underpinned
in the 1990s in relation to violent conflict and human rights abuses with the establishment of the
International Criminal Court (ICC), the International Criminal Tribunal for the former Yugoslavia
(ICTY), the International Criminal Court for Rwanda (ICCR) and other international and hybrid justice
mechanisms. The efforts of the International Criminal Police Organization (INTERPOL) to establish a
permanent platform to respond to disasters is also a case in point.
Furthermore, regarding armed conflicts, the ratio of civilian to combatant deaths has shifted over the
last decades. During the 1990s alone, almost 4 million people died in wars, by some reports 90% of

As the search for the missing in the former Yugoslavia has demonstrated, different approaches are
required that rest on the responsibility of states to safeguard human rights and promote peace and
stability through their democratic and rule of law institutions. As a result, new technical, administrative
and judicial processes have been forged that engage the support of a broad swath of political and
societal forces, including, and first of all, the families of the missing. Most importantly in Bosnia and
Herzegovina (BIH) relatives of missing persons have had effective legal and political recourse to ensure
that the work of locating and identifying their missing is carried out by the authorities in a transparent
and accountable manner.
Such processes have been put into place with the help of the international community, in particular
the International Commission on Missing Persons (ICMP), the Office of the High Representative
(OHR), the ICTY, the European Court of Human Rights (ECtHR), the EU and others. Together with state
authorities in BIH, these international organizations helped to embed the issue of missing persons
in the fabric of legal and constitutional guarantees in BIH and other countries in the region. ICMP in
particular provided capacities, both administrative and technical, that were domestically unavailable,
because in addition to granting families of the missing the right to an effective investigation it is
necessary to bolster mechanisms to meet that obligation. The latter involves clarifying roles and
responsibilities of domestic public institutions, implementing adequate data processing capacities, and
providing for technical abilities.
Today, in BIH, locating and identifying the more than 9,000 persons still reported missing requires
sustained efforts of the country’s democratic institutions, including courts, law enforcement agencies
and civil service. It requires maintaining a law-based approach. Seventeen years into this process, BIH
should unequivocally acknowledge that clarifying the fate of the missing is not a matter of political will,
but of rights.

ICMP was established at the initiative of US President Bill Clinton in 1996 at the G-7
Summit in Lyon, France, initially to secure the cooperation of governments to locate
persons missing from the conflicts in the former Yugoslavia. Since 2004, ICMP has been
a globally active organization assisting governments in locating and identifying missing
persons regardless of the circumstances of their disappearance.

1 “A Secure Europe in a Better World,” European Institute for Security Studies, 5, 2003.
2 Sabrina Tavernise and Andrew W. Lehren, “A Grim Portrait of Civilian Deaths in Iraq,” The New York Times, 22 October
2010.
3 Human Security Centre. The Myth of Civilian War Deaths in Human Security Report 2005: War and Peace in the 21st
Century, 75. New York: Oxford University Press, 2005. http://www.humansecurityreport.com.
4 Mary Kaldor, New and Old Wars: Organised Violence in A Global Era, Cambridge, Polity Press, 2012 (preface).
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In the world today there are millions of missing and disappeared persons from armed conflicts and
human rights abuses. In addition, thousands of persons go missing every year as a result of disasters,
human trafficking, organized crime and other causes.
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Foreword

them civilians.1 A ratio of 10 civilian deaths for every combatant killed has also been reported for wars
fought since the mid-20th century. By contrast, for World War I that ratio has been estimated at nine
combatant deaths for each civilian killed.2 Assessing numbers of civilian deaths is a complex matter and
average ratios may be off the mark.3 However, it is clear that more recent wars have had a different
impact on populations than warfare in the 19th century. As Mary Kaldor pointed out, new wars “are
wars in which the difference between internal and external is blurred; they are both global and local
and they are different both from classic inter-state wars and classic civil wars.”4 As a result, there are
practical problems today in applying the rules and customs of war to missing and disappeared persons.
In particular, warring parties could once be reasonably presumed to know best the whereabouts and
identity of persons who went missing during conflict, but that is no longer the case today.

Table 1

Evolution of institutions involved in the missing persons process in BIH.

Table 2

Overview of MPI’s approved budget between 2008 and 2014.

Table 3

Missing persons by region.

Table 4

Identification status of reported missing persons by municipality.

Table 5

Identification status of reported missing persons by municipality.

In BIH, approximately 70% of the persons reported missing as a consequence of the war have been
accounted for. No other post-conflict country has achieved such a high rate of resolving cases of
missing persons, which has been one of the most successful aspects of BIH’s post-war recovery. Since
1996, ICMP has played a central role in this effort, through building Bosnia’s institutional capacity to
address the issue in a non-discriminatory manner, crafting legislation to safeguard the rights of families,
introducing systematic forensic methods, including the use of DNA, upholding rule of law-based
processes that ensured the provision of evidence to domestic courts and the ICTY, as well as facilitating
the active engagement of the families of the missing.

Table 6

Identification status of reported missing persons by municipality.

Table 7

Identification status of reported missing persons by municipality.

Table 8

Identification status of reported missing persons by municipality.

Table 9

Identification status of reported missing persons by municipality.

Table 10

Identification status of reported missing persons by municipality.

To date, more than 25,000 missing persons, out of an estimated 31,500 reported missing as a
consequence of the war in BIH, have been located in illicit mass graves and other clandestine locations.
Of this total number, the remains of around 8,192 missing persons have been accounted for by
traditional techniques, while a further 14,792 have been identified using DNA-assisted methods. An
estimated 3,000 bodies remain unidentified in 11 mortuaries around the country.

Table 11

Identification status of reported missing persons by municipality.

Table 12

Identification status of reported missing persons by municipality.

Table 13

Regional breakdown of PM samples submitted for DNA testing,
the success rates of obtaining DNA profiles, and finding DNA
matches to family reference profiles (DNA identifications).

Table 14

Status of unmatched DNA profiles from mortal remains held in BIH mortuaries.

Figure 1

Map of MPI offices in BIH.

Figure 2

DNA-led process before and after 2001 regarding Srebrenica related cases.

Figure 3

Utility of different family reference samples for DNA identifications.

Figure 4

Field sites from which human remains have been recovered since 1996.

Figure 5

Cooperation and information flow in grave location processes.

Figure 6

Rate of reference sample collection for BIH.

Figure 7

Map of the Krajina Region.

Figure 8

Status of family reference blood sample collection by municipality.

Figure 9

Map of the Lower Podrinje Region.

Figure 10

Status of family reference blood sample collection by municipality.

Figure 11

Map of the Upper Podrinje Region.

Figure 12

Status of family reference blood sample collection by municipality.

This very high rate of locating and identifying war related missing persons was achieved as a result of
the authorities’ willingness to build institutional and legal frameworks that have secured cooperation
among relevant government departments and agencies and which have also sustained broad societal
support. A country wide opinion survey commissioned by ICMP in 2011 found that citizens want the
BIH authorities to continue dedicating resources to the issue of missing persons. More than 70% of
citizens believe the search for missing persons contributes to reconciliation and a better future for the
country.
While a high success rate has been achieved, the process is not complete. There are over 9,000
individuals still to be accounted for in BIH. This report identifies current challenges and lays out
priorities for future efforts. The state institutions responsible for locating and identifying the missing
have been plagued by a lack of resources, political manipulation and, in recent years, by increasing
obstructionism. This report also provides recommendations to the authorities on how to facilitate the
process in the years to come.
Lastly, this report also suggests ways in which the experience of BIH in locating and identifying missing
persons can provide lessons for other countries emerging from armed conflict. The manner in which
BIH has developed capacity to address the issue of the missing effectively has been complemented by
a fundamental change in the way governments approach the issue generally. This report discusses this
change and its implications for the search for the missing in BIH and beyond. It is hoped that the most
substantive and extensive efforts yet to locate missing persons will contribute to a lasting peace in the
Western Balkans and to the prevention of persons going missing in the future.

5 The Law on Missing Persons of BIH provides in Article 2 that it shall apply to persons who disappeared between 30
April 1991 and 14 February 1996, because hostilities continued even after the Dayton Peace Agreement was signed on 14
December 1995.
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This report would not have been possible without the dedicated efforts of Professor Jeremy Sarkin, Dr.
Lara Nettelfield, Mr. Max Matthews, Ms. Renee Kosalka, Mr. Kevin Sullivan, and the Missing Persons
Institute of BIH (MPI). This report addresses efforts in BIH to account for persons who went missing
as a result of the wars on the territory of the former Socialist Federal Republic of Yugoslavia (SFRY)
between 1991 and 1996.5 The report includes a historical overview of the legal and institutional
infrastructure developed to address the large numbers of persons missing from these armed conflicts;
a detailed examination of technical and scientific efforts to locate, recover, identify and return human
remains to family members of the missing; and a discussion of what these efforts mean in the context
of the broader processes of state- building and democratic transition.
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Acronyms

No Name

NNWG

NN Working Group

OHR

Office of the High Representative

OSA

Intelligence and Security Agency

OSA

Open Society Archives

PHR

Physicians for Human Rights

PIP

Podrinje Identification Project

PM

Post-mortem

POBIH

Prosecutor’s Office of BIH

RS

Republika Srpska

SDWC

Special Department for War Crimes

SFOR

NATO-led Stabilization Force

SFRY

Socialist Federal Republic of Yugoslavia

SIPA

State Investigation and Protection Agency

STR

Short Tandem Repeats (DNA)

UNDP

United Nations Development Programme

UNFET

United Nations Finnish Expert Team

UNHRC

United Nations Human Rights Council

UNTAES

United Nations Transitional Administration in Eastern Slavonia, Baranja and Western
Sirmium

VRC

Visoko Reassociation Center

VRS

Vojska Republike Srpske (Army of Republika Srpska)

WGEID

United Nations Working Group on Enforced or Involuntary Disappearances

International law distinguishes between missing persons generally and disappearances more
specifically. Further distinctions are frequently made in the context of crimes and disasters. These legal
distinctions to some extent define competencies in missing persons scenarios. Missing persons as a
consequence of disasters, for instance, are seen primarily as a responsibility of the police, whereas
following armed conflict the issue has for a long time been regarded as the competency of parties to
such conflicts. As a result, there are dichotomies between conflict-related humanitarian approaches
and rule of law based responses by police, prosecutors and courts.
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22 NIOD

Nederlands Instituut voor Oorlogsdocumentatie (Netherlands Institute for War
Documentation - now known as the Netherlands Institute for War, Genocide, and
Holocaust Studies)

I. Introduction

With the establishment of the ICTY in 1993, and the ICMP in 1996, rule of law based processes have
taken precedence in missing persons issues in the former Yugoslavia. This has not, of course, reduced
the need for humanitarian support, in particular the need to respect the anguish suffered by families
of the missing. However, rule of law-based processes have provided for a more unified and inclusive
response linking support for families with efforts to locate and identify the missing and, in turn, with
the overall process of rebuilding a war-torn society. Today, approximately 70% of persons missing
as a result of the armed conflicts of the 1990s have been located and accounted for despite great
difficulties.6
Other than ICMP, a range of international actors have sought to address the issue of missing persons.
NATO’s Implementation Force (IFOR) and its Stabilization Force (SFOR), the International Police Task
Force (IPTF), the UN Transitional Administration in Eastern Slavonia, Baranja and Western Sirmium
(UNTAES), the Ludwig Boltzmann Institute for Human Rights (BIM), the International Committee of the
Red Cross (ICRC), the United Nations Finnish Expert Team (UNFET), Physicians for Human Rights (PHR),
and the ICTY, as well as the OHR and the UN have all at various times contributed to the process of
locating and identifying missing persons in BIH, and some continue to do so.
Large numbers of persons missing as a result of war and human rights abuses are a reminder of
the failure to safeguard individual rights and to uphold the rule of law. They perpetuate the specter
of a painful past, exacerbate the fragility of peace and reconciliation and represent an obstacle to
the development of democratic society through institutions that are effective, accountable and fair.
Reliable information about what happened to the missing persons is important for the families of the
missing. Without this information, families and others are left in a limbo of uncertainty and are often
subjected to mental torture by being deliberately denied knowledge of the fate of their loved ones.
The use of modern forensic methods, in the politically charged, post-conflict circumstances of BIH,
has hence been a significant factor in effectively dealing with denial, manipulation of facts and the
propagation of myths about the war.



6

Numbers of missing persons, statistics and estimates provided in this report represent the situation of 31 July 2014.

It is estimated that in total in the former Yugoslavia about 40,000 persons went missing during the
conflicts. Two-thirds of those missing, approximately 27,000, have been accounted for. However, the
recently established Regional List of Missing Persons counts 12,760 persons still missing for the region
as a whole; approximately 1,868 in Croatia, 1,766 in Kosovo and 9,643 from the war in BIH.10
Annex IV of the 1995 General Framework Agreement for Peace in BIH (Dayton Peace Agreement)11
established the Constitution of BIH,12 introducing a democratically elected government.13 BIH’s
complex post-war political and administrative system created significant problems in regard to the
issue of missing persons in particular. Based on two Entities, the Republika Srpska (RS) and the
Federation of BIH (FBIH), and a self-governing administrative unit, the Brčko District, the country’s
constitutional framework has only partially reflected the political reality on the ground. That reality
has not always been predicated on formal Entity mechanisms, but has been informally dominated by
Bosniak, Serb and Croat ethnically-centered political factions.
The need to locate and identify persons unaccounted for as a result of international or non7 The literature on the war in the Republic of BIH and in the former Yugoslavia is vast. See for example: Robert J. Donia
and John V.A. Fine, Bosnia and Herzegovina: A Tradition Betrayed
(London: C. Hurst & Company, 1994); Laura Silber and Alan Little, Yugoslavia: Death of a Nation (New York: Penguin Books,
1997); Peter Maass, Love Thy Neighbor: A Story of War (New York: Vintage Books, 1997); David Rieff, Slaughterhouse:
Bosnia and the Failure of the West (New York: Touchstone, 1996); Christopher Bennett, Yugoslavia’s Bloody Collapse: Causes,
Course and Consequences (London: C. Hurst & Company, 1995); V.P. Gagnon, The Myth of Ethnic War:
Serbia and Croatia in the 1990s (Ithaca, NY: Cornell University Press, 2004); Lenard J. Cohen and Jasna Dragović Soso, State
Collapse in South-Eastern Europe: New Perspectives on Yugoslavia’s Disintegration (West Lafayette, IN: Purdue University
Press, 2007).
8 For early works addressing this issue see: Roy Gutman, A Witness to Genocide: The First Inside Account of the Horrors of
‘Ethnic Cleansing’ in Bosnia (Rockport, MA: Element Books, 1993); Ed Vulliamy, Seasons in Hell: Understanding Bosnia’s War
(New York: St. Martins Press, 1994).
9 On the numbers of casualties in the Bosnian war see the ICTY estimate produced in 2010 using a multiple systems
estimate (MSE), see Jan Zwierzchowski and Ewa Tabeau, “The 1992-1995 War in Bosnia and Herzegovina: Census-based
Multiple Systems Estimation of Casualties Undercount,” Conference paper, International Research Workshop on “The Global
Costs of Conflict” the Households in Conflict Network (HiCN) and the German Institute for Economic Research, 1-2 February
2010, <http://www.icty.org/x/file/About/OTP/War_Demographics/en/bih_casualty_ undercount_conf_paper_100201.pdf>.
The research of the ICTY Demography Department found that there were 42,106 civilians and 62,626 soldiers killed between
1992 and 1995. On MSE generally, see the Human Rights Data Analysis Group (HRDAG)’s list of core concepts:
<http://www.hrdag.org/resources/core_concepts.shtml>. See also Nedim Hasić, “Bosanska Knjiga Mrtvih” (Bosnian Book
of the Dead (BBD)), Slobodna Bosna, 20 May 2010. See also the BBD compiled by the Research and Documentation Center
(RDC) in Sarajevo. For an early assessment of the BBD, see: Patrick Ball, Ewa Tabeau and Philip Vermip, “Bosnian Book of the
Dead: Assessment of the Database,” HiCN Research Note, 17 June 2007.
<http://www.hicn.org/research_design/rdn5.pdf>.
10 ICRC Working Group List/October 2012, Book of Missing Persons on the Territory of the Republic of Croatia, April 2012,
CEN Unified List, 31 December 2013.
11 For an analysis of peace agreements including Dayton see: Christine Bell, Peace Agreements and Human Rights (Oxford:
Oxford University Press, 2000).
12 Zoran Pajić, “A Critical Appraisal of the Human Rights Provisions of the Dayton Constitution of Bosnia and Herzegovina”
Human Rights Quarterly 20(1) (1998): 125-138.
13 David Chandler, “Democratization in Bosnia: The Limits of Civil Society Building Strategies” 5(4) (1998) Democratization:
78-102.

The United Nations Human Rights Council (UNHRC) has stated that the international community should
“endeavor to recognize the right of victims of gross violations of human rights, and their families, and
society as a whole to know the truth to the fullest extent practicable.”15 Those whose human rights
have been violated are entitled to all possible information regarding the circumstances of this violation
and those responsible for it. The UNHRC’s amended Set of Principles for the Protection and Promotion
of Human Rights through Action to Combat Impunity of 5 February 2005 reaffirms the inalienable right
to know the truth regarding gross human rights violations. The right to the truth is also asserted in the
International Convention for the Protection of All Persons from Enforced Disappearance, which was
adopted by the UN General Assembly on 20 December 2006 and entered into force on 23 December
2010.16 Several other international instruments, as well as domestic law, jurisprudence and resolutions
of intergovernmental bodies, also recognize this right. The International Day for the Right to the
Truth of Victims of Gross Human Rights Violations and for the Dignity of Victims, inaugurated by the
United Nations on 24 March 2011, recognizes the importance accorded to these issues. In 1981, the
Latin American Federation of Associations of Relatives of the Disappeared- Detainees (Federación
Latinoamericana de Asociaciones de Familiares de Detenidos-Desaparecidos – FEDEFAM) initiated the
commemoration of what is now officially recognized by the United Nations as the International Day of
the Disappeared, 30 August.
In addition to the right to the truth, the right to justice is critical and a basic demand of families of the
missing. States have a duty to prosecute perpetrators of human rights violations and war crimes. This
is linked to the right to a remedy, including the right to an effective investigation, verification of the
facts and the disclosure of the truth. The ECtHR has ruled, for example, that a state’s failure to conduct
an effective investigation to clarify the whereabouts and fate of missing persons who disappeared in
life-threatening circumstances constitutes a continuing violation of the State’s procedural obligation to
protect the right to life under Article 2 of the Convention.17 In this regard, it is important to recall the
comments, in 2010, of the UN Working Group on Enforced or Involuntary Disappearances (WGEID) in
their General Comment on the Right to the Truth in Relation to Enforced Disappearances. The WGEID
noted that “the relatives of the victims should be closely associated with an investigation into a case of
enforced disappearance. The refusal to provide information is a limitation on the right to the truth.”18
ICMP’s overall purpose and function has been to help the authorities implement processes designed
to locate and identify missing persons and to inculcate standards and norms of pluralistic, democratic
society in these processes. In BIH, ICMP has sought to ensure that the authorities continuously address
14 Customary International Humanitarian Law, Rule 117, Accounting for Missing Persons,
<http://www.icrc.org/customary-ihl/eng/docs/v1_rul_rule117>.
15 United Nations Human Rights Council, Human Rights Resolution 9/11, “Right to the truth,” 24 September 2008, A/HRC/
RES/9/11.
16 Article 24.
17 Cyprus v. Turkey (Applic. no. 25781/94), ECtHR Judgment (10 May 2001), para. 136.
18 UN Working Group on Enforced and Involuntary Disappearances, “General Comment on the Right to Truth in Relation
to Enforced Disappearances,” August 2010, 3.
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BIH declared independence from the Socialist Federal Republic of Yugoslavia (SFRY) on 3 March 1992,
after a referendum held on 1 March that year. War raged for the next three and half years.7 Killings,
torture and disappearances resulted from the armed conflict, from “ethnic cleansing” and other
human rights violations and crimes against humanity, often perpetrated against civilians.8 Just over
100,000 people lost their lives in BIH alone. This figure includes approximately 31,500 missing persons.9

international armed conflict or internal violence, including persons who have disappeared, is now
a well-recognized international human right. It is also enshrined in International Humanitarian
Law. For example, the Fourth Geneva Convention in Article 32 requires that parties to a conflict
facilitate enquiries about individuals missing as a result of hostilities. Protocol Additional to the
Geneva Conventions of 1977 “requires each party to the conflict to search for persons who have
been reported missing by the adverse party.”14 These provisions are complementary to the universal
guarantees anchored in human rights. Various legal instruments such as the European Convention on
Human Rights enshrined the state’s obligation to conduct effective investigations regarding missing
persons. A range of corresponding rights have emerged, including the right to the truth, the right to
justice and the duty of the state to investigate human rights violations.
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1.1. Historical Context

2.1. United Nations Efforts to Address the Issue of Missing Persons in the
former Yugoslavia
The United Nations encountered great difficulties in addressing the deteriorating human rights
situation in the countries of the former Yugoslavia as the war raged at the beginning of the 1990s. War
broke out in BIH in April 1992 after a number of Western countries had recognized the Republic of BIH.
In the early months of the war, there were considerable civilian casualties, reports of mass atrocities
and reports of human rights violations in prison camps. In paragraphs 23 and 24 of Resolution 1994/72
on the human rights situation in the territory of the former Yugoslavia, the UN Commission on
Human Rights urged all parties and, in particular, the governments of the Republic of Croatia and the
Federal Republic of Yugoslavia (Serbia and Montenegro - FRY), to cooperate in determining the fate of
thousands of missing persons by disclosing all information and documentation to locate them.
In 1992, more than 11,000 cases of disappearance were reported by non- governmental organizations
to the WGEID. These cases were not taken into consideration, however, since the WGEID’s mandate
did not cover international armed conflicts. The WGEID sought guidance as to how to proceed with
such cases from the UN Commission on Human Rights at its 49th session. Subsequently, in 1994, a
Special Process on Missing Persons in the Territory of the former Yugoslavia was established by the
commission.19
The Special Process instituted a joint mandate of the Expert on Missing Persons of the WGEID, Mr.
Manfred Nowak, and the Special Rapporteur on the Situation of Human Rights in the territory of
the former Yugoslavia, Mr. Tadeusz Mazowiecki.20 During their tenures, Nowak and Mazowiecki
issued a number of reports,21 emphasizing the continuing human rights violations in the region and
the increasing problem of missing and disappeared persons. Resigning on 26 March 1997, Nowak
noted that just 5% of the promised funding for investigations and exhumations of mass graves had
materialized.22 The political will to address the issue of missing persons in a comprehensive way would
only gradually develop in the post-war period.

2.2. Efforts to Locate Missing Persons During and Immediately after the War
The ICRC established a presence in BIH in 1991 and remained in the country throughout the war,
19 E/CN.4/1995/37, 1995.
20 Question of the Human Rights of all Persons Subjected to any Form of Detention or Imprisonment, Question of
Enforced or Voluntary Disappearances, Special Process on Missing Persons in the territory of the former Yugoslavia, Report
Submitted by Mr. Manfred Nowak, expert member of the WGEID, responsible for the special process, pursuant to paragraph
4 of Commission resolution 1995/35, 4 March 1996, E/CN.4/1996/36.
21 Situation on human rights in the territory of Former Yugoslavia, Final periodic report on the situation of human rights
in the territory of the Former Yugoslavia submitted by Mr. Tadeus Mazowiecki, Special Rapporteur of the Commission on
Human Rights, pursuant to para 42 of Commission resolution 1995/89. Annex II E/CN.4/1996/9.
22 “UN Envoy on Missing Persons in Yugoslavia Resigns,” Deutsche Presse-Agentur, 26 March 1997.
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II. Wartime Efforts to
Account for the Missing
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the issue of missing persons and has promoted objective standards and methods of work. BIH’s
progress on this issue should be seen in the context of a developed policy framework incorporating
international standards of technical and administrative capacity. The result has been an interconnected
institutional, legislative and cooperative process, underpinned by the establishment of the MPI, the
adoption of a Law on Missing Persons and the creation of an inter-institutional Working Group to
address the issue of unidentified human remains in the country’s mortuaries. Importantly, all of this
has been done under the auspices of domestic courts and prosecutors.

However, while the multiethnic composition of the personnel initially employed at the commission
appeared to support this claim, as the war continued, the multiethnic character of State institutions
such as the police and army changed, and over time the commission lost many of its Bosnian Serb and
Croat staff,26 but remained committed to documenting the fate of all citizens. Increasingly, however,
other data-collection efforts were introduced that were largely autonomous and often did not allow
for the exchange of information. Commission representatives noted that it was difficult to obtain
information even from the ICRC, because of the organization’s strict adherence to its principles of
neutrality and confidentiality. By the end of the war 24,742 missing persons had been documented on
the territory of BIH.27

Thus, by the time the Dayton Peace Agreement was signed in December 1995, different organizations
and institutions had recorded different numbers of missing persons, as some were looking only for
members of their own ethnic or national group, others were looking for all, while some also exhumed
and exchanged remains of the deceased.


2.3. The Dayton Peace Agreement and Missing Persons
Given the large number of unresolved cases of detainees at the end of the war, the ICRC proposed that
the missing persons issue be included in the Dayton Peace Agreement,35 which subsequently assigned
the ICRC a special role. There were discussions about the establishment of a multilateral commission
on missing persons which would mediate between the various parties, compile lists of missing persons
and coordinate efforts to locate the missing.36 The proposed commission was not formed, however, as
international players then believed that excavating graves would disrupt the peace process.37

In November 1991, the Croatian Community of Herceg-Bosna was established, initially as a separate
region within BIH,28 governed by the Croatian Defense Council (Hrvatsko vijeće obrane) and in August
1993 as the independent Croatian Republic of Herceg-Bosna.29 In the Croatian Community of HercegBosna, responsibility for missing persons resided initially with the Department of Defense and the
Department of Interior.30 In July 1993, the Office for the Exchange of Prisoners of War and Other
Persons of the government of the Croatian Community of Herceg-Bosna was formed.31 32 The Office
dealt exclusively with Croat victims and those who died, were imprisoned, killed or went missing on
the territory of Herceg-Bosna. The commission documented hundreds of missing persons33 until its
mandate ended with the creation of the Federation Commission on Missing Persons.
Like its counterparts in the rest of BIH, the RS Commission for Prisoner of War Exchange and Missing
23 Interview with Elvira Šišić, Red Cross Society of BIH, Sarajevo, 10 August 2011.
24 Decision on Establishment of the State Commission for Exchange of Prisoners of War, Official Gazette of RBIH, No.
10/92.
25 Interview with Amor Mašović, Chairman of the Board of Directors, Missing Persons Institute, Sarajevo, July 2011.
26 Ibid.
27 Commission on Human Rights, E/CN.4/1996/36, Report submitted by Mr. Manfred Nowak, expert member of the
Working Group on Enforced or Involuntary Disappearances, responsible for the special process, pursuant to paragraph 4 of
Commission resolution 1995/35, 5.
28 Official Gazette of the Croatian Community Herceg-Bosna, 1/92.
29 Official Gazette of the Croatian Republic of Herceg-Bosna, 1/93.
30 Official Gazette of the Croatian Community Herceg-Bosna, 1/92.
31 Official Gazette of the Croatian Community Herceg-Bosna, 13/93.
32 Berislav Pušić, who headed the Office, was later sentenced in the first instance on 29 May 2013 to 10 years
imprisonment by the ICTY. Case of The Prosecutor v. Jadranko Prlić, Bruno Stojić, Slobodan Praljak, Milivoje Petković,
Valentin Ćorić and Berislav Pušić (IT-04-74).
33 E/CN.4/1996/36, 5.

34 Question of the Human Rights of All Persons Subjected to any Form of Detention or Imprisonment; Question of
Enforced or Voluntary Disappearances, UN Commission on Human Rights, Report submitted by Mr. Manfred Nowak, expert
member of the WGEID, responsible for the special process, pursuant to Commission resolution 1996/71, 15 January 1997,
E/CN.4/1997/55.
35 For an analysis of the Dayton Peace Agreement see Sumantra Bose, Bosnia After Dayton: Nationalist Partition and
International Intervention (London: C. Hurst & Co., 2002).
36 Ibid. 17.
37 Telephone interview with Manfred Nowak, September 2011.
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Efforts by domestic authorities to trace missing persons began as early as April 1992. Jerko Doko,
Minister of Defense of the Republic of BIH, formed a state- level Commission for Prisoners of War,
Detained Persons and Killed Persons. In July 1992, a new commission was formed24 consisting of three
commissions, the Commission for the Exchange of Prisoners of War, Detainees and the Bodies of Killed
Persons, the Commission for the Registration of the Wounded and Killed, and the Commission for the
Registration of Missing Persons. Concerning missing persons, the commission distinguished among
those believed to be still alive, those believed to be dead and those whose fate was unknown. It
declared that it focused on all citizens regardless of ethno-religious affiliation.25

Persons sought to document and account for those who went missing. Although this commission never
provided information to the WGEID, it is estimated that some 2,000 soldiers of the Army of Republika
Srpska (Vojska Republike Srpske - VRS) were still unaccounted for at the end of the war.34
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except for a brief withdrawal of its personnel on 20 May 1992. The local chapters of the Red Cross
were the first point of contact during the war where families could report missing persons, information
that was eventually handed over to the ICRC.23 This was not new, as the Tracing Bureau of the Red
Cross of Yugoslavia was still actively working on resolving missing persons cases from the Second World
War.

Following the signing of the Dayton Peace Agreement, the ICRC set up and chaired a Working Group
on Missing Persons.38 The Working Group, which was active until 1999, comprised representatives of
the former warring parties, the OHR, representatives of Red Cross societies in BIH and Associations of
Families of Missing Persons (FAs).39 Through the Working Group, the ICRC established a process for the
collection of tracing requests by persons searching for a missing relative with whom a family member
had lost contact. Additionally, the Working Group aimed to serve as a mechanism through which the
parties to the conflict could provide information, take steps to trace persons unaccounted for and
inform their families accordingly.
Despite their limitations, tracing requests were an important resource that made it possible to compile
credible lists of missing persons. Since the first tracing requests were registered in 1992, the ICRC has
collected more than 22,457 names in BIH.40 This effort resulted in the publication of the ICRC’s Book
of Missing Persons on the Territory of Bosnia and Herzegovina, first issued on 30 May 1996, listing
missing persons by their reported place of disappearance. The 1996 issue listed 10,994 names. There
have been eight subsequent issues, the last released in January 2009.

The commissions set up during the war to deal with prisoners of war and to document missing and
killed persons were transformed after the signing of the Dayton Peace Agreement, which reaffirmed
the State’s obligations to surviving family members. On 24 March 1996, The State Commission for
Prisoners of War, Detained Persons and Killed Persons became the State Commission on Tracing
Missing Persons.43 The State Commission was now responsible for locating, documenting and
identifying missing persons; giving relevant data to institutions responsible under the laws concerning
the missing, those killed and those imprisoned; certifying on the basis of evidence their status to
family members; and working with relevant organizations on these issues.
However, by 1997 the State Commission was increasingly regarded as an exclusively “Bosniak
Commission.” In response to that perception, the Federation Commission on Missing Persons was
founded on 15 July 1997 and was divided into two separate divisions: the Mostar section and the
Sarajevo section. The two were formally merged in 1999.
The Commission for Tracing Missing and Detained Persons of the RS was established on 25 June
1996. Like the Federation Commission and its predecessors, it also monitored the excavation and
identification process, as well as the handover of mortal remains. It worked with families of the missing
and facilitated the storage of unidentified remains as well as burials.

While it was hoped that the former warring parties would fulfil their obligations and provide
information, meetings of the Working Group were described as having been regularly “misused as
political platforms and any kind of cooperation was primarily based on calculated negotiations of give
and take.”41
The process was also continuously plagued by the tumultuous political situation in the country. In 1999,
the Working Group suspended formal sessions because of ongoing disputes about the representation
of domestic institutions. However, it kept receiving tracing requests and information on the location of
illicit graves. Sessions started again in 2003 with representatives of the State and Entity governments.
Eventually, State-led efforts to address the issue of missing persons rendered the working group
process obsolete and it concluded in 2007. Those who participated in the sessions, from across the
38 The Working Group was formally established on 30 March 1996. See: Manfred Nowak, “Disappearances in Bosnia and
Herzegovina,” in Michael O’Flaherty and Gregory Gisvold, eds. Post- war Protection of Human Rights in Bosnia (The Hague:
Martinus Nijhoff Publishers, 1998), 112.
39 The Office of the High Representative is an institution unique to BIH, which is charged with civilian implementation of
the Dayton Peace Agreement.
40 ICRC, “Missing in Bosnia and Herzegovina” 7 April 2001. Since 1998 the ICRC has also collected “Reports on Death”.
These reports registered information to support the process of recovering human remains. Of the 9,745 persons still
recorded as missing in the ICRC’s files, 1,122 are represented by this method of documentation. E-mail communication with
ICRC representatives, August 2011.
41 Renate Frech, Disappearances in Bosnia and Herzegovina, Association for the Promotion of the Ludwig Boltzmann
Institute of Human Rights, Sarajevo/Tuzla/Vienna, 1998: 21.

Table 1: Evolution of institutions involved in the missing persons process in BIH.
42 Ibid. ICMP interviews, 2011 and 2012.
43 Odluka o obrazovanju Državne komisije za traženje nestalih osoba (Decision on the Formation of the State Commission
on Tracing Missing Persons), Official Gazette of RBIH No. 9/96, 24 March 1996.

BIH: A STOCKTAKING

BIH: A STOCKTAKING

3.1. Working Group on Missing Persons Led by the ICRC

3.2. Efforts to Search for Missing Persons Prior to the Establishment of a Statelevel Process in Bosnia and Herzegovina
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institutional spectrum, agreed that the Working Group’s most significant contribution was to bring the
various parties together to discuss the pressing issue of missing persons.42 However, as a mechanism
designed to produce information about the location of missing persons it proved unproductive.

From 1996 to 2001 the OHR was responsible for coordinating this process, which became known as
the Joint Exhumation Process (JEP). Under the auspices of the OHR, the JEP permitted establishing
guidelines for forensic work, also mechanisms were created whereby the Entity commissions would
exchange information about the location of graves, work undertaken or under preparation.

On 29 June 1996, President Clinton at the G-7 Summit in Lyon, announced the creation of a Blue
Ribbon Commission on the Missing in the former Yugoslavia that was chaired by former US Secretary
of State Cyrus Vance, the organization that would eventually become known as the International
Commission on Missing Persons (ICMP). The inclusion of the missing persons issue at an international
summit was significant. US government support for work on the missing persons issue gave it the
international profile needed to mobilize resources and technical expertise. Other Lyon Summit
decisions regarding BIH reaffirmed support for the implementation of the Dayton Peace Agreement,
development of the rule of law, prosecution of violations of international law at the ICTY and the
return of refugees to their homes.46
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The problem was resolved in the fall of 1996 with the signing of the Sarajevo Agreement of 4
September, i.e. the Operational Agreement on “Exhumations and the Clearing of Unburied Mortal
Remains.” The Sarajevo Agreement set out principles to guide inter-Entity exhumations. Permitting
inter-Entity excavations between the Entity commissions on missing persons was critical, given that
the majority of missing Bosniaks were presumed to be located in the RS, and the majority of missing
Bosnian Serbs on the territory of the FBIH.44 The Sarajevo Agreement in particular allowed Courts
from the other Entity to issue orders for exhumation, to collect evidence, and to control the storage of
mortal remains and artefacts found at crime scenes.

3.3. The International Commission on Missing Persons
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Two early agreements facilitated inter-Entity cooperation on missing persons issues in BIH. The socalled Banja Luka Agreement of 25 June 1996 (“Measures Concerning the Detention of Prisoners, the
Tracing of Unaccounted for Persons and Exhumation”) committed parties to a timetable and priority
list for the removal and identification of unburied mortal remains, in addition to the exhumation of
mass graves and other clandestine graves. This process, however, stalled in the summer of 1996 for
procedural reasons, which required the presentation of detailed lists of probable grave-sites for joint
investigation by all three parties. The priority grave for each group was to be investigated in sequence,
followed by the second highest priority grave and so on. However, there was a disparity in the quality
of information presented, forcing the process to slow to the pace of the institution that provided the
least accurate information.

The commission was envisaged initially to facilitate “high level moral and political interchange
with those most directly involved in the resolution of difficult humanitarian issues associated with
determining the fate of missing persons in the former Yugoslavia.”47 Manfred Nowak flagged potential
tasks for the new body at its first meeting in Geneva on 11 October 1996. He noted that it could,
“depoliticize the whole issue of missing persons and detach it from the issue of reciprocity,” and “make
the international community aware that a solution to the problem of missing persons is an essential
condition for achieving a lasting peace in the region.”48 By 1996, the resolution of the issue was broadly
considered essential to the processes of state-building and democratization in the region of the former
Yugoslavia.49

The key players in this process were the local authorities responsible for searching for missing persons,
investigative judges and prosecutors at the Entity level, crime technicians, and legal medicine experts,
in addition to OHR and later ICMP. At the international level, an Expert Group on Exhumations and
Missing Persons was established on 22 February 1996 to coordinate the activities of the various
international actors engaged in this issue. The Expert Group was chaired by the OHR, and was
initially composed of the UN Office of the High Commissioner for Human Rights (OHCHR), the Special
Rapporteur on the Situation of Human Rights, the Expert on Missing Persons, ICTY, IFOR, IPTF, UNTAES,
ICRC, PHR, BIM, a representative of the United States government and eventually ICMP. The role of
coordinating the joint exhumation process and the Expert Group was formally transferred to ICMP by
the OHR on 1 January 2001.45
In September 2009, pursuant to the Law on Missing Persons that provides for the development of
domestic capacities to resolve the missing persons issue, the Expert Group was transferred to MPI.
The Expert Group includes representatives of the State and Entity prosecutors’ offices, the State
Investigation and Protection Agency (SIPA), the Intelligence and Security Agency (OSA), the Ministries
of Interior and other relevant ministries, the Mine Action Centre (BHMAC), court appointed forensic
specialists, as well as ICMP. It continues to provide coordination for the work of these institutions and
to contribute to the establishment of standards for exhumation and excavation work in BIH, while it
also serves as a forum for dialog among these stakeholders.

44 The Sarajevo Agreement also comprised Rules for Exhumations and the clearing of Unburied Mortal Remains, and
outlined procedures whereby each Entity commission had to submit the location to be visited and the personnel who would
be present at each site, three days in advance of a field visit. The receiving commission had 24 hours in which to review
the list for suspected war criminals and to ensure that the site would be secured for the team. This system of advance
notification became unnecessary after the formation of the MPI.
45 See generally Edwin Huffine, John Crews, Brenda Kennedy, Kathryne Bomberger, and Asta Zinbo, “Mass Identification of
Persons Missing from the Break-Up of the former Yugoslavia: Structure, Function, and Role of the International Commission
on Missing Persons,” Croatian Medical Journal 42(3) (2001): 271-275.

46 “Decisions Concerning Bosnia and Herzegovina,” Lyon, 29 June 1996. G8 Information Center,
<http://www.g8.utoronto.ca/summit/1996lyon/bosnia.html>, last accessed 28 February 2014.
47 “ICMP Summary Terms of Reference,” internal document, 28 August 1996. On file with ICMP.
48 Manfred Nowak, “First Meeting of the Blue Ribbon Commission on Missing Persons,” Working Paper, UN Special
Process on the Territory of the former Yugoslavia, 11 October 1996.
49 See for instance Roberto Belloni, State Building and International Intervention in Bosnia
(London: Routledge, 2008).

The search for and identification of BIH’s missing has been complemented by various pieces of
legislation that supported the State’s obligations toward surviving family members. In particular, the
BIH Parliamentary Assembly passed the Law on Missing Persons in October 2004.50
The Law was adopted following an intensive consultative process led by the Ministry for Human
Rights and Refugees (MHRR), including FAs, the Ministry of Justice, representatives of both Entity
governments and the Brčko District, as well as ICMP and the ICRC. Importantly, the MHRR initiated a
consultative process with the families of the missing in order to identify their primary problems and
needs.51
The Law was the first of its kind in a post-conflict country, representing a unique achievement for
BIH. It outlines the method of creating and managing central records of the missing and the social
and economic rights of family members of the missing. The legislation also called for the creation of
the MPI, for which negotiations between ICMP and the BIH Council of Ministers (CoM) were already
underway.52 Overall, the legislation was seen as meeting international human rights requirements.53
The Law closed legal gaps that families of the missing often confront. For example, prior to the
adoption of the Law, families often had to declare their missing loved ones dead so as to receive
financial assistance from the State or take possession of property.54 The Law also tasked the State with
locating and identifying the remains of the missing. Finally, the Law stipulated earmarking State funds,
in the form of a Fund for the Support of Families of Missing Persons of BIH, to direct resources to the
families of the missing. It also prescribed punitive financial measures against individuals or institutions
that obstruct the search for the missing or family members’ access to information.55

The reasons for non-implementation are threefold. Firstly, the Entities and the Brčko District failed to
fully harmonize their regulations and practices with the Law on Missing Persons. Secondly, the Entity
and lower administrative levels did not issue instructions to their officials, as a result the MHRR has to
intervene separately on individual complaints. Thirdly, progress was stifled by a lack of political will to
implement the Law in a non-discriminatory manner.

4.2. The Fund for the Support of Families of Missing Persons
Article 15 of the Law on Missing Persons provides for the creation of the Fund for the Support of
Families of Missing Persons of BIH. The Fund was envisioned to alleviate some of the economic
hardships borne by families of the missing. However, despite the prescribed deadlines for its
establishment57 and orders by the BIH Constitutional Court,58 the CoM, the Entity governments and
the Brčko District have been unable to agree on the location of offices, method of funding, governance
and other issues related to the Fund.

Although the Law was adopted in 2004, it has not yet been fully implemented, a fact which the
BIH Constitutional Court has taken note of in at least 15 decisions.56 The Court ordered the Entity
governments to forward to appellants all accessible and available information on members of their

In order to overcome the stalemate, in 2009 the MHRR proposed amendments to the original
decision on the establishment of the Fund, which would allow the Fund to be financed from the State
budget. The House of Peoples of the BIH Parliament failed to adopt the amendments even though the
estimated number of potential beneficiaries of the Fund is low as applicants may not benefit from any
other type of income.

50 Official Gazette of BIH, No. 50/04.
51 Tilman Blumenstock, “Legal Protection of the Missing and Their Relatives: The Example of Bosnia and Herzegovina”
Leiden Journal of International Law 19 (3) (2006): 773-793.
52 Simultaneous consultative efforts to create the MPI started in 2003 between ICMP and the Council of Ministers, Entity
government representatives, representatives of the Brčko District and families of the missing.
53 Tilman Blumenstock, Legal Protection of the Missing, 773.
54 Article 18 of the Law on Missing Persons. For how this may be applicable in other post- conflict states see: Beth
Kampschror, “Bosnia Moves to Help Families of the Missing,” Christian Science Monitor, 11 February 2005.
55 Article 25 of the Law on Missing Persons.
56 AP 129/04, AP 228/04, AP 1226/05, AP 171/06, AP 2980/06, AP1143/06, AP 95/07, AP36/06.

57 Article 15 of the Law on Missing Persons provides for a decision on the establishment of the fund to be issued by the
BIH Council of Ministers within 30 days of the date of the entry into force of this Law (adopted in December 2006, Official
Gazette of BIH, No. 96/06) and that an Agreement regulating the headquarters, method of funding, governance, and other
issues related to the work of the Fund shall be signed by the BIH Council of Ministers and the governments of FBIH, RS and
the Brčko District within 30 days from the entry into force of the mentioned decision of the Council of Ministers.
58 AP 129/04, AP 228/04, AP 1226/05, AP 171/06, AP 2980/06, AP1143/06, AP 95/07, AP36/06.
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4.1. The Law on Missing Persons

Additionally, the Committee Against Torture and the WGEID in their decisions and recommendations
called on the authorities in BIH to implement the Law on Missing Persons fully and to ensure justice
for victims and their families. Following the establishment of MPI in January 2008 and that of the
CEN in February 2011, the MHRR undertook efforts to set up the Fund for the Support of Families of
Missing Persons of BIH, that would provide assistance to families of the missing and their associations.
Unfortunately, the Fund has not been established. Similarly, other provisions of the Law are not
yet implemented, such as the right of family members to dispose temporarily of property; priority
processing of requests for financial and technical support submitted to BIH authorities by family
associations of missing persons, priority in education and employment for children of missing persons;
health protection for family members without health insurance; the right to mark places of burial and
exhumation; and entry in the register of deaths at the place of choice.
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families who went missing during the war on the territory of BIH, in addition to information concerning
the state of investigations into the circumstances under which their family members disappeared or
died. The Court also ordered the CoM, the FBIH, the RS and the Brčko District governments to provide
for the operational functioning of the institutions established in accordance with the Law on Missing
Persons, i.e. the MPI, the Fund for the Support of Families of Missing Persons of BIH and the Central
Records on Missing Persons (Centralna evidencija nestalih osoba - CEN) in BIH. In some of these cases
the Constitutional Court also issued rulings on the non-implementation of its decisions.

The concept of a missing persons institute for this purpose had been the subject of discussions among
OHR, ICRC, PHR, ICMP and relevant domestic institutions since 1997. In 2000, with the support of the
Entity commissions on missing persons, ICMP officially registered the MPI with the Cantonal Court
in Sarajevo. At the inauguration ceremony on 28 August 2000, under the auspices of ICMP’s second
chairperson Senator Bob Dole and ICMP Commissioner Susanna Agnelli, the Entity commissions on
missing persons declared solemnly to ensure that through the MPI the fate of missing persons would
be determined “without distinction of their ethnic or national origin.”59
In 2003, ICMP invited the CoM to establish the MPI jointly at the level of the State. At its 16th session,
4 June 2003, the Presidency of BIH resolved unanimously to accept the proposal and asked the CoM
to proceed with assuming the role of co-founder.60 Following a two-year consultative process that
included, the Entity governments, the Brčko District, representatives of the families of the missing and
the ICRC as an observer, the Agreement on Assuming the Role of Co-Founders of the Missing Persons
Institute of BIH was signed between the CoM and ICMP on 30 August 2005. The MPI had thereby
become an institution of the State.
The first three members of the MPI Board of Directors took office in 2006, the members of other
management bodies were formally appointed in the summer of 2007 following an open selection
process. Establishing the MPI was a milestone in rebuilding BIH and provides an important model for a
transitional justice mechanism. The purpose of the MPI is to provide BIH with a sustainable domestic
mechanism to locate missing persons regardless of their ethnic, religious or national affiliation, or their
role in past hostilities. MPI also ensures that mass grave sites are protected, documented and properly
excavated, and that relatives of the missing and others are able to participate in the institution’s work.
The activities of the MPI are five-fold: 1) to document and maintain records of missing persons and
grave sites, as well as to request court orders to investigate these sites; 2) to participate in technical
activities relating to the search, excavation, examination, identification and storage of the mortal
remains of missing persons; 3) to provide support to families of the missing and their associations,
especially in covering funeral costs; 4) to cooperate with neighboring countries in searching for the
missing and 5); to inform the public about the outcomes of investigations and progress made.61
The launching of the MPI as a state-level institution, on 30 August 2005, the International Day of the
Disappeared, marked the transfer of responsibilities from the Entity commissions to the State level
and the end of a segregated process of accounting for missing persons.62 However, it took the CoM
three years to establish the management bodies of the MPI and to approve the institute’s bylaws. As a
consequence, MPI did not become fully operational until 2008, when it established its headquarters in
Sarajevo and 15 regional offices across the country.
59 Declaration in Support of the Missing Persons Institute for BIH, 28 August 2000.
60 BIH Presidency Conclusion made at its 16th session held on 4 June 2003, No. 01-1261-11/03 dated 6 June 2003, which
includes the decision on accepting the role of co-founder of the MPI of BIH.
61 ICMP “Locating and Identifying Missing Persons: A Guide for Families in Bosnia and Herzegovina”, <www.ic-mp.org>.
62 Decision on Transfer of Competency of the Office of the Missing and Detained Persons of the RS to the BIH Missing
Persons Institute (Official Gazette of RS, No. 65/06) and Regulation on Repealing the Regulation on Establishment of the
Federation Commission of Missing Persons (Official Gazette of the FBIH, No. 55/06).
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Following the end of the war and the initial efforts of the Entity commissions on missing persons, it
became increasingly clear that progress on the issue would not be made unless a mechanism was
established that would work without regard to the ethnic, religious or national affiliation of the missing,
within a regulatory framework under the State’s responsibility.
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FIELD OFFICES OFFICES
1. Brčko
2. Doboj
3. Goražde
4. Nevesinje
5. Orašje
6. Sarajevo
7. Sanski Most
8. Srebrenica
9. Travnik
10. Zenica

REGIONAL OFFICES
A. Banja Luka
B. Bihać
C. Istočno Sarajev
D. Mostar
E. Tuzla

Figure 1: Map of MPI offices in BIH.
The initial staff of MPI was that of former Entity-level commissions on missing persons.63 Reflecting
their ethnic or national affiliations, MPI staff consisted of 17 Bosniak, 12 Serb and 7 Croat staff
members at the time. Today, the MPI employs a staff of 51, again proportionally representing the
“Constituent Peoples of BIH.”64 As with other state-level bodies in BIH, the administrative and advisory
bodies of the MPI observe proportional representation and decisions are taken by consensus.
MPI’s governance structure consists of a Steering Board, which oversees the work of MPI; a managing
Board of Directors; a Supervisory Board, which is in charge of financial operations and an Advisory
Board consisting of representatives of families of the missing, allowing them to monitor and advise the
work of MPI. MPI’s Statute also allows for the establishment of working groups and the development
of other initiatives as necessary.
MPI’s annual budget covers the costs of field reconnaissance activities, excavations, storage of mortal
remains and burials. Since 2011, approximately half of the budget for excavations has been transferred
directly to the Prosecutor’s Office of BIH (POBIH) which assumed responsibility for the excavation
process in January 2011. The remaining funds are transferred by MPI to cantonal and district
prosecutor’s offices for the storage and examination of mortal remains excavated before that time.
63 Article 5(c) of the Agreement on Assuming the Role of Co-Founders of the Missing Persons Institute of BIH. The Board
of Directors consists of 3 members (1 Bosniak + 1 Serb + 1 Croat), the Steering Board of 6 members (2 Bosniaks + 2 Serbs +
2 Croats) and the Supervisory Board of 3 members (1 Bosniak + 1 Serb + 1 Croat). The same applies for the Advisory Board
(Article 10) that consists of 6 members.
64 Article 6 of the Agreement on Assuming the Role of Co-Founders of the Missing Persons Institute of BIH, 30 August
2005.

Cost of burials

Total approved budget

2008

1,760,000 BAM

612,046 BAM

6,455,467 BAM

2009

1,650,000 BAM

369,048 BAM

6,069,000 BAM

2010

1,400,000 BAM

315,278 BAM

4,358,000 BAM

2011

1,050,000 BAM

408,604 BAM

3,156,030 BAM

2012

445,000 BAM

600,000 BAM

3,066,000 BAM

2013

596,000 BAM

600,000 BAM

3,217,000 BAM

2014

596,000 BAM

600,000 BAM

3,248,000 BAM

Table 2: Overview of MPI’s approved budget between 2008 and 2014.
While nationalist politics have always been a feature of BIH, there have been ebbs and flows, and these
have determined the impact of aggressive nationalism on the relative power of State institutions visa-vis those at Entity levels. Disillusionment with State institutions has increased in the RS in particular.
MPI was not exempt from this. In 2008, MPI staff who had been transferred from the former RS Office
for Tracing Missing and Detained Persons left MPI, claiming that MPI, which had not yet begun its
operations, was biased against Bosnian Serbs. MPI soon filled these vacancies in accordance with its
rules providing for proportional representation of the “Constituent Peoples of BIH within MPI staff.65
Nevertheless, in June 2008, the RS government created the RS Operational Team for Tracing Missing
Persons, seated in Banja Luka with district teams in Istočno Sarajevo and Doboj. It’s mandate as
provided by the RS government encompassed efforts to locate mass grave sites and participation in
exhumations. The team consisted of some former Bosnian Serb members of the MPI and the move
was characterized by the RS government as an effort to redress perceived discrimination by the State.
However, it was understood by others as an attempted return to a segregated approach to the missing.
The RS Operational Team eventually merged with the Coordination Team for Research of War Crimes
to form a new body now called the Republic Center for Researching War Crimes and Searching for
Missing Persons. The MPI retains its mandate in accounting for missing persons throughout BIH in an
impartial manner.

4.4. Central Records on Missing Persons
By February 2011, the CEN combined 12 separate databases of information on missing persons,
collected by the former Federation Commission on Missing Persons, the RS Office for Tracing Missing
and Detained Persons and the State Commission on Tracing Missing Persons, as well as data from the
ICRC and ICMP. The CEN is a collection of individual records of missing persons, including physical
characteristics, place and circumstances of a person’s disappearance and other information relevant to
locating and clarifying the fate of the missing. Having compiled this information from various sources,
it was recognized that a thorough review was required to eliminate duplicate records and eventually to
verify every entry. ICMP contributed to the establishment of the CEN through the provision of purpose
specific computer software and data on missing persons, including anthropological examination and
field data.
In January 2013, ICMP launched the project “Assistance in the gathering of information necessary for
65 Ibid.

verification of the Central Records of Missing Persons (CEN)” to train and assign additional staff to MPI
to assist with this process. The project was completed on 31 December 2013, when MPI reported that
it had verified 16,300 out of a total of 34,463 records. In addition, 337 reported missing persons cases
were added to ICMP’s database as a result of the project.
MPI’s Rulebook on Central Records on Missing Persons provides for the establishment of a Verification
Commission, consisting of three MPI staff members appointed by the MPI Board of Directors. The
Verification Commission assesses the authenticity of reports of persons having gone missing and
compares them to other official records pertaining to these individuals. The minimal information
required for verifying a missing persons case includes the person’s first and last name, the name of
one parent, place and year of birth, the supposed place, date and year of disappearance, as well as
the circumstances of the disappearance. In addition, the CEN files often contain other records, such
as DNA match reports or death certificates, that indicate whether missing persons cases have been
resolved.
Very few countries in the world can claim to have accurate records of the number of persons missing
following armed conflict. Bosnia’s efforts to create such a record on the level of the state, as mandated
by the Law on Missing Persons, are therefore unique. However, the process is fraught with political
challenges. Importantly, decisions by the Verification Commission are taken by consensus, if consensus
cannot be reached, a final decision should be taken by the MPI Board of Directors. Therefore, the
verification process depends also on the ability of the Verification Commission and MPI Directors to
steer the process through BIH’s volatile political environment. Recent disputes within MPI regarding,
amongst other things, the inclusion of additional data fields – e.g. missing persons’ ethnic affiliation,
their combatant status and cause and manner of death - as well as allegations that current verification
practices contravene the Law on Missing Persons need to be understood in that context. These
disputes have slowed down the verification process and are undermining the credibility of the
process. It should be recalled that the BIH Constitutional Court in at least 15 decisions ordered the
implementation of measures prescribed in the Low on Missing Persons, including the CEN.66
As opposed to the CEN, which is based on data submitted by many institutions, ICMP maintains a
database containing information received from a single source, i.e. relatives of the missing providing
DNA reference samples and other personal data. ICMP’s database represents an investigative
instrument, while the CEN confers a status on reported missing persons’ cases as either pending or
closed. Hence, the CEN may include persons who have later been found alive or where it cannot be
clearly established whether they went missing as a result of the conflicts.
Comparing the CEN to ICMP’s database is nonetheless important for several reasons. It allows the
pinpointing of cases in which family members should provide information, including a DNA reference
sample. It also facilitates the analysis of regional variations with regard to missing persons numbers, as
well as rates of locating and identifying the missing. Furthermore, it permits a determination of the
overall number of persons still reported as missing. To make such comparisons it is necessary, however,
that missing persons cases recorded on the CEN – but which are not included in ICMP’s database - be
reviewed individually to ascertain whether these cases relate to persons having been found alive or
having died for reasons unrelated to the conflict.
The CEN contains records of 3,091 cases for which no information exists in ICMP’s database. To date,
2,311 such cases have been reviewed through telephone and field interviews with family members, as
well as through contacts with their associations. In 415 of these cases individuals concerned had died
for reasons unrelated to the conflict, mostly during earlier periods, and their burial sites are known
and marked. In 866 cases, persons initially reported missing had been found alive. 1,030 cases concern
66

Supra at 57
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ICMP, having assisted the project technically, presented a first working version of the Regional List in
Derventa, BIH, on 19 November 2013 at a Regional Meeting of the Commissions on Missing Persons.
The list included records provided by the Croatian Office for Detained and Missing, the Serbian
Commission on Missing Persons and the Kosovo Commission on Missing Persons, as well as MPI. A
compilation of duplicate records and individual lists in need of further discussion was also presented.
The Regional List allows processing of missing persons data throughout the region and hence increases
efficiency and transparency.

4.5. The Role of Courts and Prosecutors
The issue of missing persons has also been addressed as part of war-crimes trials. War-crimes
prosecutions started during the war in the former Yugoslavia by the ICTY and to some extent by the
domestic courts. However, domestic courts are obliged to defer to the jurisdiction of the ICTY, which
takes precedence over domestic jurisdiction.67
At the national level, jurisdiction over war-crimes prosecutions has changed over time. Until 2003,
the Cantonal Courts in the FBIH, District Courts in the RS and the Basic Court of the Brčko District
had exclusive jurisdiction to hear first- instance war-crimes trials. Appeals were decided upon by the
Supreme Courts in the respective Entity and the Appellate Court of the Brčko District.68 The pre2003 criminal procedure codes were typical of the investigative system of criminal justice and largely
mirrored the system in the former Yugoslavia. In this system, the investigative judge was responsible
for the entirety of the criminal investigation. The role of the prosecutor and defense attorney was,
accordingly, secondary in nature.69
In 2003, the BIH Criminal Code established state-level jurisdiction over serious crimes including
genocide, war-crimes and crimes against humanity, thereby eliminating the previous exclusive
jurisdiction of the Courts in the Entities and the Brčko District over such crimes. However, the Court
of BIH (hereinafter: the State Court) may transfer such cases to other courts in BIH. The new statelevel Criminal Procedure Code (CPC) was also introduced in 2003, eliminating investigative judges
and shifting to a more adversarial trial procedure where prosecutors assume a greater role in the
presentation of evidence and questioning of witnesses.

67 Article 9 of the Statute of the International Criminal Tribunal for the Former Yugoslavia,
<http://www.icty.org/x/file/Legal%20Library/Statute/statute_sept09_en.pdf>.
68 Organization for Security and Cooperation in Europe (OSCE), “War Crimes Trials before the Domestic Courts of Bosnia
and Herzegovina: Progress and Obstacles,” March 2005.
69 Christopher P. DeNicola, “Criminal Procedure Reform in Bosnia and Herzegovina: Between Organic Minimalism and
Extrinsic Maximalism,” DePaul Rule of Law Journal, Fall 2010.

POBIH jurisdiction stems from its primary purpose, to investigate wartime crimes that resulted in
unlawful killings and disappearances, including the unlawful concealment of human remains. The
POBIH’s work in relation to mass graves is conducted pursuant to provisions of the CPC that relate to
criminal investigations, exhumations, identifications and the engagement of expert assistance.70 POBIH
inquiries into the location of missing persons’ remains take place within the larger context of criminal
investigations into the events that led to the disappearance and ultimate death of those persons.
Prosecutors gather evidence about possible grave-sites from any available, relevant and reliable
source. They initiate exhumations through filing a motion to the State Court requesting a court
order authorizing the recovery of human remains, their examination, and identification, and expert
evaluation of the remains and the crime scene. A State Court judge then reviews the motion and, if
satisfied, issues an Order for Exhumation. POBIH then disseminates the order to all relevant parties
and coordinates the exhumation through an authorized official on site.
From the time of the establishment of the SDWC in 2005 until 2010, the supervision of exhumations
was delegated to cantonal and district prosecutor’s offices. The involvement of local prosecutors in
the exhumation process raised a number of legal problems relating to subject matter and territorial
jurisdiction, which resulted in fewer exhumations. Some of the prosecutors failed to cooperate fully
in the process, though other prosecutor’s offices performed their supervisory role well. To redress
these problems, POBIH assumed full supervisory responsibility for exhumations from January 2011.
From then on, prosecution teams within the SDWC were expected to coordinate and supervise all
exhumations related to their assigned geographical area. Similarly, a lack of resources and experience
contributed to a backlog of exhumation requests from MPI through much of 2011. This process was
streamlined when a single prosecutor for exhumations was appointed to focus exclusively on mass
graves and to initiate and supervise all exhumations.
While it is the POBIH that conducts war-crimes investigations and initiates and supervises exhumations,
it is MPI investigators who conduct the overwhelming majority of investigative work locating suspected
mass graves and other clandestine graves. It is therefore essential to an efficient process that MPI
has adequate resources and support, and that there is full cooperation between the POBIH and MPI.
The POBIH routinely initiates exhumations based on investigative information received from MPI, but
it does not do this automatically. Often, MPI requests have been returned for further clarification or
additional information. Effective communication, information sharing and collaboration is essential for
an efficient exhumation process.
Once exhumations and identifications have been carried out in accordance with the Order for
Exhumation, POBIH receives, analyses and stores documentary evidence related to the exhumation,
such as autopsy reports, records of identification and DNA match reports, as well as ballistic and
other artefact evidence for analysis to produce a more detailed picture of the crime as the basis for a
criminal indictment.
The forensic evidence supplements a larger body of evidence submitted by the prosecutor at trial
70 See the Prosecutor’s Office of BIH, Department I (Special Department for War Crimes).
<http://www.tuzilastvobih.gov.ba/?opcija=sadrzaj&kat=2&id=4&jezik=e>.
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The completion of the CEN is of regional significance. In 2011, at the request of the governments in
the region, ICMP initiated the compilation of a unified regional list of persons missing in the Western
Balkans. This list seeks to arrive at a definitive number of persons missing in these countries and help
to clarify jurisdictional issues related to the search for persons reported missing in more than one
country. BIH, Serbia, Croatia, Montenegro, as well as Kosovo have been participating in this effort. In
addition to its practical benefits, the list will also represent a historical record.

A Special Department for War Crimes (SDWC) of the POBIH was set up in 2005. Its primary role is to
collect evidence to prosecute war crimes, crimes against humanity and genocide committed between
1992 and 1995 at trials before the State Court. An important part of this process is locating and
identifying the remains of victims of these crimes. Both of these activities – pursuing prosecutions and
the search for the missing – link to the larger process of post- conflict reconciliation and strengthening
the rule of law.
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combatants who were captured during the conflict and subsequently exchanged or released. A total of
780 records are still in the process of being reviewed. The analysis in this report is based on the CEN’s
records reduced by these 2,311 cases, i.e. on a total of 32,152 cases as of 31 July 2014.

ICMP has assisted the POBIH in its missing persons work. On-site technical assistance has also been
provided by ICMP forensic archeologists and anthropologists. ICMP has also sought to bolster the
capacity of the POBIH to supervise exhumations through monitoring, documentation and advice
concerning best-practice methods of forensic archaeological excavation of grave sites. Exhumation and
identification records are routinely submitted into evidence and form part of the evidentiary basis of
the Court’s verdicts. ICMP and MPI personnel have been available to testify at trial and to meet with
POBIH staff to explain complex aspects of the exhumation and identification procedures in a way that
enables POBIH prosecutors to present such evidence more effectively.
DNA identifications performed by ICMP have scientifically established connections between primary
and secondary graves and consequently demonstrated where the human remains originated and,
often, where the victims were killed. The ability to match tens of thousands of disassociated human
remains scattered across numerous graves over a large territory has allowed prosecutors to prove that
specific victims are connected to distant crime scenes – despite the perpetrators’ efforts to prevent
this eventuality. Proving these connections through DNA evidence has been particularly useful in
trials where relevant witness testimony is lacking, where non-DNA forensic indicators such as soil
comparison are inconclusive, and where lower-level perpetrators are charged with responsibility with
regard to just one execution site.

5.1. Early Efforts by the ICTY
UN Security Council Resolution 827 established the ICTY in May 1993, as an ad hoc response to
violations of International Law in the region. Article 8 of the ICTY’s Statute provides that the “territorial
jurisdiction of the International Tribunal shall extend to the territory of the former Socialist Federal
Republic of Yugoslavia, including its land surface, airspace and territorial waters.” The ICTY was thereby
given the authority to conduct investigations and exhumations in BIH.
The ICTY conducted exhumations of mass graves and other clandestine graves for the purpose
of collecting evidence for its ongoing war-crimes prosecutions until 2001. It conducted its first
exhumations in Eastern Bosnia in July 1996. Most of these exhumations were related to war crimes
which occurred following the fall of the Srebrenica and Žepa UN Safe Areas in July 1995, although
court officials also worked in the Brčko District and in the Prijedor area in north- western Bosnia. These
exhumations were conducted by international staff, though local pathologists generally signed death
certificates.
ICTY rules and standard operating procedures were sensitive to the need for individual identifications.
At exhumation sites, ICTY scene-of-crime officers were instructed to document and catalogue anything
that could assist in the identification of the dead. Those working in the field also emphasized how
every effort was made to preserve information that might lead to identifying the victims.72 However,
when the ICTY ceased field investigations in 2001, it left a legacy of some 6,000 to 7,000 exhumed
remains of victims for whose identification no effective provision had been made.
In the early years, traditional identification methods were applied. By these methods the mortal
remains of the missing and any associated personal effects are compared to ante-mortem (AM)
information provided by families of the missing. Because of the prolonged time since death,
performing identifications was complicated by advanced decomposition and environmental factors.
Since most mortal remains were partially or completely skeletonized, anthropologists established
so called biological profiles of the deceased, where parameters such as age, sex and stature
were estimated, and pathological conditions, distinctive dental features, etc. were documented.
Unfortunately, even with well- established biological profiles, the subjective and circumstantial
information provided by families proved often either inaccurate, for example in the case of height
estimation, or not very distinctive.
In addition, bodies or body parts were recovered in large numbers from all over the country. The ICTY
conducted intensive efforts in regard to Srebrenica- related graves, with particular attention to forensic
archaeological best practice of scene-of-crime evidence recovery. Countrywide, however, there was

71 Law on the Transfer of Cases from the ICTY to the Prosecutor’s Office of BIH and the Use of Evidence Collected by ICTY
in Proceedings before the Courts in BIH (Official Gazette of BIH, No. 61/04, 46/06, 53/06, 76/06).

72

Telephone interview with Dr. Richard Wright, former Chief Archeologist, ICTY, July 2011.
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At the conclusion of a trial, the Trial Panel issues a verdict, which usually includes factual findings based
on the forensic evidence. Sometimes, depending on the number of victims, the verdict may expressly
name the individual victims. Though it is authorized to do so under the CPC, the State Court has never
ruled on property claims submitted by victims’ families and instead leaves the injured parties to pursue
their claims in a civil action.

V. The Scientific Process
of Identifying the
Remains of the Missing
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relating to the circumstances that resulted in the death or disappearance of the victims and the role
of the accused in those events. Also, evidence transferred to POBIH from the ICTY is admissible before
the State Court pursuant to the law regulating transfer of cases from the ICTY.71

In 1992, PHR deployed forensic teams to collect AM Data (AMD) from relatives of the missing and
to investigate mass graves in the former Yugoslavia. In 1996 PHR became the main provider of
international teams of experts to the International Criminal Tribunals for Rwanda and the former
Yugoslavia. Their work in former Yugoslavia consisted of monitoring exhumations and subsequent
examinations in mortuaries.

PHR, and at the outset to a very limited extent ICMP, sent biological samples taken from the remains
of the missing to a variety of outside laboratories to confirm a pre-existing “presumptive” hypotheses
of identity through a one- to-one comparison between a victim sample and reference samples from
a particular family. In cases where a presumptive hypothesis was correct, the DNA results provided
scientific confirmations. However, DNA-based “exclusions” (disproof) of a presumptive hypothesis of
identity often resulted as well.

In BIH, PHR assisted at a total of 508 exhumation sites, where the remains of at least 1,427 persons
were located.74 It left behind a voluminous record of its work, placing site reports of its Forensic
Assistance Project on a Google Earth page of the Open Society Archives (OSA) in Budapest.75 The AMD
was eventually handed over to the ICRC.
The development of a database that included AMD about missing persons was recognized as important
early on. PHR had helped design a questionnaire that contained more than 220 questions to aid
the identification of missing persons where remains had been found. These included demographic
information, physical characteristics and information regarding the circumstances of disappearances,
as well as other identifying features such as tattoos or scars. Initially, PHR hoped to interview 80%
of the families of missing persons as a consequence of the fall of the Srebrenica and Žepa UN Safe
Areas in 1995. This represented a formidable challenge because family members were displaced and
scattered throughout BIH. In addition, rumors persisted of men being held in detention facilities in
the FRY, giving family members hope that they were still alive, and prompting some not to provide
information. The BIM in Vienna also collected 5,022 AM questionnaires that were eventually handed
over to PHR and later to the ICRC.76 AMD came to be important in assisting with the confirmation and
evaluation of DNA-based identifications, especially in the context of Srebrenica, while identification
efforts in other parts of the country did not use AMD on a significant scale.
However, until wide-scale DNA testing was employed, AMD did little to enable positive identification of
the thousands of cases of human remains that had been exhumed in the initial years by international
and domestic teams. AMD specifically for purposes of scientific identification methods, including DNA
matching, was collected by ICMP, which currently maintains 23,623 such records.

5.1.2. Early DNA Identification Efforts
At the request of the UN Expert Group on Exhumations and Missing Persons, PHR started its
Identification Project in August 1996. The project sought to complete individual identifications of
primarily Srebrenica victims. By the end of 1999, 70 identifications had been made,77 which highlighted
73 Eric Stover and Rachel Shigekane, “The Missing in the Aftermath of War: When Do the Needs of Victims’ Families and
International War Crimes Tribunals Clash?”, International Review of the Red Cross (IRRC) 84 (848) 2002: 845-866.
74 Physicians for Human Rights Bosnia Projects, Annual Report January – December 1999.
75 OSA can be found at: <http://www.osaarchivum.org>.
76 Telephone interview with Manfred Nowak, September 2011.
77 “Physicians for Human Rights Bosnia Projects, Annual Report: January-December 1999.” See also, Laurie Vollen, “All
That Remains: Identifying the Victims of the Srebrenica Massacre,” Cambridge Quarterly of Healthcare Ethics 10 (3) (2001):
336-340.

Figure 2: DNA-led process before and after 2001 regarding Srebrenica related cases by the end of
July 2014.

5.2. Current Efforts: The DNA-Led Identification Process
A component of ICMP’s tasks has been the provision of technical assistance including forensic
assistance to identify the missing. The major impediments to earlier identification efforts were the
general absence of AM medical or dental data in BIH that could have been used for identifications;
a relatively uniform demographic of adult males in some large-scale events such as Srebrenica; the
advanced state of decomposition of remains; the frequent lack of identification papers or cards, or
other distinctive personal effects from war-ravaged or refugee populations; the fact that many of the
missing were disinterred and then reburied in secondary mass graves; and the relocation of surviving
family members from their homes and in many cases from their country. Lacking an accurate list of
the missing at the outset, particularly with regard to specific events or recovery sites, meant that their
remains largely had to be considered as simply part of an open population of missing.
In 2000, following extensive consultations with families of the missing, government authorities and
others, a new approach to the use of DNA was taken that came to be known as a DNA-led process.
This new approach applied DNA testing unselectively on a wide scale, with identifications resulting
from “blind” computer-driven DNA matches between the DNA of unidentified human remains and that
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5.1.1. Ante-Mortem Data Collection

the limitations of traditional approaches to identification when applied to the situation in BIH. The
majority of these identifications were made on the basis of mitochondrial DNA (mtDNA), which is
inherited exclusively through the maternal line. This method enables DNA comparisons even with
distant maternal relatives, which makes it relatively easy to obtain suitable family reference samples.
However, mtDNA provides relatively weak information on identity, because of the prevalence of
identical mtDNA profiles between unrelated people in a large population.
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considerable activity by various teams applying different levels of archaeological expertise. In some
cases, hurried or inexpert recovery methods caused body parts to be artificially commingled, which
greatly complicated subsequent identification processes.73

Once the remains of the missing are located and biological samples have been taken, three elements
are required in a DNA-led process of identifications:

•
•
•

The ability to recover highly discriminating Short Tandem Repeat (STR) DNA profiles
chemically from highly degraded skeletal remains;
The ability to reach out to a broad range of surviving family members to obtain a sufficient
number of family reference DNA profiles;
The setting in place of a computer-driven solution for comparing genetic profiles within
large databases, so that DNA matches can be reliably found that indicate with high certainty
genetic relationships between DNA profiles from mortal remains and DNA profiles from family
references.

Initially, forensic DNA work on skeletal remains was done with mtDNA. However academic research
on so-called ancient DNA reported success with nuclear STRs on very old skeletal samples. A key to
improved results in BIH was the development of nuclear STR extraction methods.80 Nuclear STRs have
become the standard method for achieving certainty in DNA testing for human identification and
are used today almost universally in criminal casework. The advantage of using nuclear STRs is that
multiple different STR markers are typed simultaneously. These highly variable STR markers are found
in widely separate locations on different chromosomes, and are inherited independently from one
another. The probabilities of the genetic types from each locus can be multiplied quickly, which makes
it possible to distinguish between individuals with a very high degree of certainty. With STRs, family
reference DNA profiles can be effectively compared to DNA profiles from skeletal remains to find
evidence of family relationships, even in the absence of any other information. Using this approach, it
became possible to apply an efficient uniform mechanism from which to launch the overall process of
identifying BIH’s missing persons.81

With large databases of DNA profiles automated computer searches are necessary to compare all
DNA profiles against each other. When significant levels of similarity are found between a reference
family profile and a missing person’s DNA profile, all family reference DNA profiles associated with that
missing person are assessed to confirm or refute a DNA match.
A single biological reference DNA profile is rarely sufficient for very high certainty DNA matches with
STRs. Generally, therefore, multiple first- and/ or second-degree relatives are needed to reach a high
degree of certainty; on average, three family reference profiles for each missing person. Optimal
reference sets would be two parents, a spouse and children, or multiple siblings (see Figure 3 that
indicates the utility of various family relatives in STR DNA identification). In BIH, the minimum certainty
required for issuing a standard DNA Match Report has been 99.95%, although in most cases the
degree of certainty is far higher.
Once DNA matches above 99.95% certainty are made, formal DNA Match Reports are issued to the
competent domestic authorities that are responsible for closing cases and issuing death certificates.
Since 2008, all DNA Match Reports have been transmitted to the MPI. In most cases, the receipt
of a DNA Match Report is the first significant evidence that associates a case of mortal remains to
a particular family. It is, however, not the final step in the identification process, which ultimately
depends on a synthesis of the available evidence.

DNA-led processes of identifying missing persons are dependent on obtaining family reference
DNA profiles representing a substantial portion of the reported missing persons. In BIH, this was
accomplished through a multi-year public- outreach effort, including the establishment of centers
where family reference samples were collected in the form of small drops of blood that were dried
onto specially prepared paper cards.
78 This number includes DNA taken from remains recovered in Serbia and Croatia but reported disappeared in BIH,
including 78 third party identifications commissioned by ICMP.
79 Croatia: 4,632 DNA profiles from family of the missing, 484 DNA profiles from human skeletal remains, and 521 DNA
matches. Kosovo: 14,766 DNA profiles from family of the missing, 5,385 DNA profiles from human skeletal remains, 2,510
DNA matches. Macedonia: 62 DNA profiles from family of the missing, 12 DNA profiles from human skeletal remains, 9 DNA
matches.
80 Jonathan Davoren , Daniel Vanek, Rijad Konjhodžić, Edwin Huffine, Thomas J. Parsons, “Highly Effective DNA Extraction
Method for Nuclear STR Testing of Skeletal Remains from Mass Graves,” Croatian Medical Journal. 48 (2007): 478-85.
81 ICMP SOP for DNA Matching and Report Generation Process, ICMP.SOP.DNA.75.4.doc, November 2012.

Figure 3: Utility of different family reference samples for a missing person’s DNA identification.
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The scientific process of identifying the remains of missing persons in BIH has since consisted of an
integrated, multi-disciplinary process involving forensic archaeology, forensic anthropology, pathology,
DNA and advanced database informatics. Concentrating on the single scientific mode of DNA
comparison, the identification effort, instead of being intractably complex, came under a uniform
process of very high scientific surety, objectivity and quality control.

Between 2000 and 31 July 2014, ICMP systematically collected 71,816 such reference samples for DNA
analysis, representing 23,623 persons reported missing. Samples were collected from family members
in BIH, other European countries, North America and Australia. AMD on the missing was collected at
the same time as reference samples. Details included the relationship between the missing person and
the family member providing a reference sample, and if known the place, date and circumstance of
disappearances.
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of family members of the missing. While initially an uncertain venture, the DNA-led approach proved
highly successful. In BIH alone, ICMP’s genetic database currently contains 71,816 DNA profiles from
families of the missing. Comparison of this database to 34,097 DNA profiles of skeletal remains has
produced 14,79278 DNA identifications of high certainty.79

DNA testing has a reputation for being expensive, as hard cost values can be applied to the testing
which is in the order of several hundred EUR per identification. However, these costs are often
highlighted without considering the less visible costs of other identification methods which can be
dependent on comparatively laborious case-by-case investigations, for example in determining contact
information for medical authorities, obtaining relevant records, etc. The uniformity of process in
DNA identification can be conducted very efficiently, and is amenable to large-scale, high throughput
processes. Moreover, in many instances, DNA is the only reliable scientific method of identification
(with an absence of medical or fingerprint records) and the cost then must be weighed against the
societal cost of not identifying the missing, or of applying unreliable techniques.
Nuclear STR analysis and comparison for purposes of identifying large numbers of skeletal remains is a
scientific achievement that was made possible through significant funding by countries supporting the
peace process in BIH. It has since become the standard method also in other parts of the world and in
other contexts of persons going missing, such as natural and man-made disasters.

5.3. Protecting Genetic and Other Personal Data
Generally in the field of processing personal data, including genetic data, the interests and welfare
of the individual have priority over the rights and interests of society.83 The collection, use and
storage of human genetic data must therefore be in conformity with the principles of informed
consent, confidentiality and anonymization of personal genetic information. Genetic data should
in particular not be disclosed or made accessible to third parties (employers, insurance companies,
educational institutions or family) except in cases of a compelling public interest provided for under
law. Participation of family members in DNA-led processes is therefore voluntary and subject to their
consent. Informed consent means that families are informed in advance of the uses that will be made
of their data. Consent forms used in BIH have stated that genetic and other personal information will
be processed for identification purposes only.
In particular, providing personal data, including genetic data, as evidence in trials constitutes a
different use. ICMP policies stipulate therefore that parties to criminal trials, i.e. the prosecution or
the defense, that wish to have access to DNA evidence should specify individual missing persons cases,
and individuals concerned must provide their express, informed, and free consent to the use of their

82 Accreditation is awarded by the independent accreditation agency Deutsche Akkreditierungsstelle (DAkkS), and
conforms to additional quality requirements specific to forensic DNA laboratories specified by the International Laboratory
Accreditation Cooperation (ILAC).
83 International Declaration on Human Genetic Data, UNESCO 32nd General Conference, 16 October 2003.

Genetic testing carries risks, including those of accidental loss of data, theft, manipulation or other
forms of unauthorized processing, unwanted disclosure on court orders, the possibility of disclosing
discrepant familial relationships to laboratory personnel, or illegal seizures of data. Such risks can
discourage participation in DNA-led processes and hence prevent individuals from exercising their
rights, including the right to know about the fate of missing family members.
While informing family members of such risks is mandatory, it is also important to provide
information about protective measures. In BIH, such protective measures have been pervasive and
have underpinned the broad participation in the DNA-led process. ICMP’s policies provide that
personal data processing must be adequate, relevant and is not excessive in relation to the purposes
for which it is performed. In addition, it may not be retained longer than necessary. However, in
missing persons processes generally, and in the context of war crimes, crimes against humanity and
genocide in particular, forensic evidence needs to be kept for extended periods of time. Obtaining
data subject consent thus required implementing commensurate measures of protection. In BIH and
other countries of the region such protections have been provided, i.a. through granting ICMP, its
premises, data processing systems and communications, privileges and immunities under domestic
and international law.

5.4. Grave Site Reconnaissance and Recovery of Human Remains
ICMP has provided extensive assistance in the reconnaissance of grave sites, and the recovery of
human remains through monitoring field operations by the Entity commissions, as well as through
technical assistance. Monitoring assistance was provided by ICMP monitors who had taken over the
role of OHR’s exhumation officers in 2001. ICMP monitors attended all sites and recorded a significant
amount of site parameters in field databases. The monitors served in this capacity until 2006, and
then for another year in the capacity of MPI implementation officers, a practice that ended as MPI
developed its own operational capacity.
Many ICMP forensic experts who have provided direct technical and operational assistance had
previously participated in the ICTY’s field and mortuary teams. From 2001 to 2008, between five and
fifteen anthropologists and archaeologists worked with domestic teams to assist with the excavation
process at 1,368 sites. Of these, 586 proved not to be illicit graves, while human remains were located
at the other 782 sites. Figure 4 below shows the geographic distribution of sites from which human
remains have been recovered since 1996.
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In many areas, ICMP’s work in the Western Balkans has resulted in greater refinement and
sophistication of DNA. ICMP has developed and published several increasingly efficient protocols for
the extraction of DNA from highly degraded samples, it has custom-developed an integrated forensic
data management system to process missing persons data including archaeological, anthropological
and DNA matching processes. In 2007, ICMP’s DNA Laboratory System, its testing methods and
protocols were internationally accredited to the ISO 17025 standard.82

data in court. To date, ICMP has collected 6,058 such consent declarations. DNA testing consent forms
in use today in BIH permit family members to decide at the time of providing personal information
whether or not their data may be used for purposes of criminal prosecutions.
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DNA Match Reports are evaluated in light of all the available additional information in each case. Given
the extremely strong evidence provided by DNA matches, cross comparison with non-DNA data is
primarily a matter of quality control: the identity listed on the DNA Match Report is compared with
the characteristics of the mortal remains to determine if there are inconsistencies that would call the
identification into question.

Figure 4: Field sites from which human remains have been recovered since 1996, based on ICMP
records and including all sites attended by ICMP, ICTY and PHR.
Particularly in the early years, BIH had limited capacity to work on challenging forensic sites in
accordance with accepted forensic best practice. ICMP has disseminated guidelines and continues to
promote standards of best practice, including:

•
•
•
•

•
•

Integrating intelligence on potential grave locations and planning effective excavation
operations;
Locating illicit grave sites through the study of aerial imagery, patterns of grave deposition,
vegetation and other surface features, probing and trenching;
Ensuring proper identification, surface exposure and demarcation of illicit graves;
Documenting operations following standard scene-of-crime procedures using forensic
photography, field archaeological observations and notes, evidence numbering, body
collection forms, and three-dimensional mapping of grave features, recovered remains and
other associated evidence;
Ensuring the systematic stratigraphic excavation of grave sites, permitting an understanding of
their original construction, sequence of activity, dating of sites and the deposition of remains;
Conducting osteological and physical anthropological evaluations on-site to promote in an
optimal way the understanding of cause and manner of death, and the collection of properly
associated sets of remains.

POBIH - Prosecutor’s Office of BIH; CPO - Cantonal Prosecutor’s Office; OSA - Intelligence Security
Agency; SIPA - State Investigation and Protection Agency; Republic Center - Republic Center for
Researching War Crimes and Searching for Missing Persons, MPI - Missing Persons Institute
Figure 5: Chart showing the sequence of cooperation and information flow in undertaking the grave
location process.
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Currently, ICMP responds to MPI requests for technical assistance in forensic archaeology and provides
analytical, planning and site management support as part of the multi-agency response to mass grave
investigation (see Figure 5). ICMP assistance is usually requested in the context of complex sites. Since
2009, as a result of fewer large or complex grave sites being found, ICMP has provided assistance
in 12% of sites examined by MPI. Overall since 1996, reconnaissance and examination work has
continued at an annual rate of 200 sites on average, with 57% of alleged grave sites yielding human
remains.
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One of the greatest challenges to the proper conduct and documentation of forensic recovery
of human remains in BIH is the common occurrence of large, complex graves or deposition sites,
including secondary graves, where bodies have been moved after originally being buried elsewhere,
or deposition sites such as caves or wells, which also result in body fragmentation and commingling.
The standard procedures promoted by ICMP enable effective investigation of these sites. Another
significant complication for grave reconnaissance and excavation is the potential for mines and
unexploded ordinance in the vicinity of the site or in the site itself. Ordnance is recovered at grave sites
frequently. Safe operations in forensic recovery then require risk assessment and coordination with
demining authorities and proper determination and documentation that the site is cleared of such
hazards.

5.6. The Problem of Misidentifications

To collect DNA reference samples, ICMP has undertaken large-scale campaigns. In BIH, ICMP’s Family
Outreach Centers focused initially on refugees and internally displaced persons inside the country.
Reference sample collection began in Tuzla Canton, at the time home to a large number of collective
centers accommodating internally displaced persons. Later, mobile teams covered the Brčko District
and parts of the eastern RS. Efforts in Sarajevo Canton, the Krajina and Herzegovina Regions and
Eastern Bosnia followed. ICMP’s offices in Belgrade and Pristina supported collection efforts in Serbia,
Kosovo, Montenegro and Macedonia. FAs from across BIH committed themselves to informing their
members about the DNA-based method of identification and encouraged them to participate.

Prior to the use of DNA for scientific identification, especially during the war and in the early postwar years, unidentified bodies in BIH were returned to families based primarily on visual recognition
of personal effects, including identification cards or papers, or of the bodies themselves. Visual
recognition might be coupled with other circumstantial information, AM and PM biological profile
comparisons, and sometimes comparisons of fingerprint and medical or dental records in the rare
instances where these were available. Such traditional methods have a higher likelihood of being
correct if applied soon after a person’s death. However, even then they are error prone and are not
consistent with best practice in human identification, which generally calls for the application of at
least one so-called primary identifier, i.e. DNA, fingerprints or conclusive dental comparison.85

However, a large number of people from the region had resettled in the EU and elsewhere, which
made it necessary to broaden the campaign beyond the Western Balkans. A series of collection efforts
were undertaken across Europe. In addition, ICMP engaged in collection efforts in North America.84
The largest number of persons who had resettled from the Western Balkans resided in Germany,
Austria, the Netherlands, Sweden and Denmark. During one collection campaign in the United States
in 2005, residents of 16 US States participated. In total 4,097 reference samples were collected outside
the Western Balkans.
As a result, 91,484 reference samples were collected between June 2000 and July 2014 for persons
missing from the region of the Western Balkans. For BIH, 71,816 samples were collected, representing
23,623 missing persons. The figure below indicates the rate of reference sample collection for BIH.

In the absence of capacity for scientific identification, the authorities in many cases did the best
they could to return mortal remains to families, often under pressure. While thousands of families
did in fact receive the mortal remains of their family members, established standards or operating
procedures defining acceptable criteria for identification did not exist and there was a lack of mortuary
facilities and pathologists. Moreover, no systematic records of these early efforts in different parts
of BIH exist. It is therefore not possible to know the exact number of identifications by traditional
methods or to review their evidentiary basis. Estimates based on a review of records of the CEN,86 and
information collected from current and past forensic agencies suggest that 8,192 missing persons from
BIH were accounted for in that manner.
Primarily as a result of DNA testing it is now known that many misidentifications were made as a result
of traditional methods of identification. However, the lack of clear records that would permit unbiased
retrospective studies means that the full extent of the misidentification problem remains unclear.
Traditional methods as applied to mortal remains recovered long after death, particularly in the case of
complex, commingled sites, have a significantly reduced probabalility of providing accurate results.
Misidentifications have a compound effect on efforts to account for all the missing. When a body
is misidentified, the family that has incorrectly received the body in many instances will not have
provided family DNA reference samples. Therefore, the actual mortal remains of their family member,
if located, will remain unidentified; and the family whose missing relative’s remains were released
incorrectly to another family will not have resolution through a match to reference DNA samples that
they have provided. A higher proportion of misidentifications, then, may have an impact at a regional
level, giving rise to a lower DNA matching rate for both family reference samples and DNA profiles
from mortal remains, and may thus contribute to an increased number of unidentified mortal remains
in mortuary facilities. Such scenarios vary by region and a regional analytical approach is hence
necessary to deal with this complex problem.

Figure 6: Rate of reference sample collection for BIH.
84 A discussion of ICMP’s outreach efforts in Europe and the United States can be found in Lara J. Nettelfield and Sarah E.
Wagner, Srebrenica in the Aftermath of Genocide (Cambridge: Cambridge University Press, 2014): 163-170.

85 Internationally recognized primary identifyers are set forth, for instance, in the INTERPOL Disaster Victim Identification
Guide, available at
<http://www.interpol.int/INTERPOL-expertise/Forensics/DVI-Pages/DVI-guide>.
86 In light of cases registered in the CEN, MPI estimates that there were approximately 8,192 such cases. However, the
CEN verification process is not complete and it is likely that some of these cases may have been verified by DNA at a later
date.
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DNA-led identifications require obtaining DNA profiles from the remains of missing persons and that
family members of the missing provide DNA reference samples. A fundamental component of the
identification process is to be as comprehensive as possible in effort to obtain reliable reference
samples from the families of all missing persons.

Despite collection programs continuing, there has been a marked decrease in the rate of obtaining
reference samples. This trend indicates that reference sample collection today may not contribute
significantly to resolving many remaining missing persons cases in BIH.
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5.5. Family Outreach and DNA Reference Sample Collection

In BIH, reported places of disappearance may be categorized into nine regional clusters and two
events. These clusters and events, as shown in Table 3, correspond to well-documented areas of
conflict, as ICTY investigations and court proceedings have demonstrated. Demographic analyses that
form the basis of ICTY investigations note that these regional divisions “cover particularly well the
major episodes of the war: the 1992 initial conflict in the Autonomous Region of Krajina and at the
eastern border with Serbia, the 1993-1994 conflict in Herceg-Bosna and in Mostar, the 1992-1995
siege of Sarajevo, and the pre- 1995 episodes in Podrinje and the 1995 fall of Srebrenica.”87t
ICMP’s data, while supporting this analysis, demonstrates that the regions of the Krajina, Lower
Podrinje and Upper Podrinje show the highest proportion of missing persons.88 The following presents
a detailed analysis of reported missing persons by region in BIH.

Region/
Event

Percentage
Identified
Percentage
Number of
of closed
by
Identified of closed
Total
reported
cases by
traditional
by DNA
cases by identified
missing
traditional
means
DNA
means

5.7.1.1. Background
The Krajina Region, which represents more than 20
municipalities, has the second largest number of reported
missing persons, 6,817, after the Lower Podrinje Region
including Srebrenica. Large numbers of persons went missing
in May 1992 (895), June 1992 (920) and July 1992 (1,852).
The Municipality of Prijedor accounts for the highest number
of reported missing (3,113), followed by Sanski Most (757)
and Ključ (699). In the Prijedor Municipality area alone, more
than 60 mass graves have been excavated so far.
Figure 7: Map of the Krajina Region.


5.7.1.2. Early Recoveries and Traditional Identifications

Nonidentified

Srebrenica,
Žepa 1995

7,833

51

0.74%

6,873

99.26%

6,924

909

Lower Podrinje

4,124

565

22.53%

1,943

77.47%

2,508

1,616

Posavina

1,484

338

36.11%

598

63.89%

936

548

Krajina

6,817

2,355

47.21%

2,633

52.79%

4,988

1,829

Upper Podrinje

3,783

1,083

51.35%

1,026

48.65%

2,109

1,674

Ozren 1995

350

137

59.83%

92

40.17%

229

121

Northeast
Bosnia

556

231

64.17%

129

35.83%

360

196

Central Bosnia

2,325

1,03

66.32%

523

33.68%

1,553

772

Sarajevo

2,299

1,071

66.98%

528

33.02%

1,599

700

Herzegovina

1,705

857

70.71%

355

29.29%

1,212

493

Western
Bosnia

654

420

82.19%

91

17.81%

511

143

Unknown

222

54

98.18%

1

1.82%

55

167

Grand total

32,152

8,192

35.64%

14,792

64.36%

22,984

9,168

Table 3: Missing persons by region.
87 Zwierzchowski and Tabeau, “The 1992-95 War in Bosnia and Herzegovina,” 5.
88 Numbers reported in this section other than those related to DNA samples, profiles, DNA matching rates and reports
are those reported by CEN.

The recovery of human remains in this region began in early 1997. During the period from 1997 to
2000, a large number of remains were also found in caves, such as Lanište 1 and 2 and Hrastova
Glavica. The deposition of bodies in caves often resulted in extensive commingling of skeletal remains,
complicating the identification process and requiring reassociations of body parts.
Many of the bodies recovered in this period were identified using traditional methods: examination
of clothing, personal effects and identification documents and comparison with family descriptions.
Additionally, the reassociation efforts of disarticulated remains from many sites were limited to
anthropological analysis, in which the forensic anthropologist examines and compares the size, shape
and area of articulation to associate the bones. ICMP estimates that in the Krajina Region 2,355
individuals were accounted for in this manner, including the remains of 612 persons found in Prijedor,
520 in Ključ and 418 in Sanski Most. Some of these traditional identifications and reassociations have
been shown through DNA analysis to be incorrect.

5.7.1.3. Later Recoveries and DNA Identifications
As of 31 July 2014, ICMP had collected 15,470 DNA reference samples from relatives of the missing
representing 4,388 missing persons from the Krajina region. In parallel, DNA analysis was carried out
on 6,982 bone samples, which yielded DNA profiles for 2,939 individuals. The overall number of DNA
based identifications is 2,633.
In 2001, one of the larger mass graves in BIH was discovered in this region. Jakarina Kosa, a secondary
mass grave, contained a high number of disarticulated and mostly incomplete bodies. The MNI
(minimum number of individuals) determined at the time of the excavation was 298, with the number
increasing after DNA analysis. The remains of 44 individuals were later matched by DNA identification
to the primary grave of Tomašica Mine, located and partly excavated in 2004 and 2006. Excavations
continued at this grave in September 2013, when an additional 275 complete bodies and 125 body
parts were found. Following the excavation of the Tomašica grave (TOM 04 PRD), ICMP analyzed 521
PM samples and obtained 462 DNA profiles. DNA matches to relatives of the missing were found for
all these profiles resulting in 274 new DNA identifications. One hundred-six PM samples were DNA
matched to human remains from the Jakaraina Kosa site, confirming a link between the Tomašica site
and the Jakaraina Kosa secondary grave.
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5.7.1. The Situation in the Krajina Region
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5.7. Regional Analysis of Identifications and the Missing

Prijedor

Missing
persons
accounted for
in %

3,113

1,713

612

2,325

74.69

Bihać

400

208

83

291

72.75

Sanski Most

757

210

418

628

82.96

Ključ

699

87

520

607

86.84

Unknown

215

76

49

125

58.14

Bosanska Krupa

224

59

114

173

77.23

Kotor Varoš

411

55

102

157

38.20

Bosanski
Petrovac

230

54

134

188

81.74

Velika Kladuša

81

47

6

53

65.43

Mrkonjić Grad

251

34

189

223

88.84

Banja Luka

128

33

42

75

58.59

Novi Grad

131

24

47

71

54.20

Cazin

22

9

2

11

50.00

Kneževo

45

6

7

13

28.89

Šipovo

30

6

13

19

63.33

Gradiška

29

5

4

9

31.03

Kozarska Dubica

37

4

8

12

32.43

Kostajnica

5

1

1

20.00

Srbac

2

1

2

100.00

Bužim

1

1

1

100.00

Prnjavor

1

0

0.00

Čelinac

4

4

100.00

Laktaši

1

0

0.00

Total

6,817

4,988

73.17

1

4

2,633

2,355

BIH: A STOCKTAKING

BIH: A STOCKTAKING

Number of
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missing persons
disappearance missing persons
identified by
traditional
accounted for
DNA
means

Resolution of additional identifications will require the investigation of cases of previous
misidentifications arrived at by traditional methods. See sections below on the KIP Mortuary and the
NNWG.

Table 4: Identification status of reported missing persons by municipality.

5.7.1.4. Open Cases of Missing Persons
The Krajina Region currently has the highest number of persons who remain missing (1,829), including
Prijedor (788), Kotor Varoš (254) and Sanski Most (129). The Figure below displays the extent of family
reference sample collection, and indicates that for a great majority of the remaining missing (84%),
reference samples that would enable future DNA matching have been collected. It is estimated that
the remains of more than 1,500 missing persons have not yet been located in the Krajina Region.
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Table 4 displays the identification status of reported missing persons by municipality. In total,
about 69% of the missing have been accounted for, with a relatively even proportion across the
municipalities.

Figure 8: Status of family reference blood sample collection by municipality.

5.7.2. The Situation in the Lower Podrinje
Region
5.7.2.1. Background
The region of Lower Podrinje as a whole has the highest
concentration of missing persons and the highest number
of grave sites, due to the large number of persons reported
missing in relation to the 1995 fall of the Srebrenica and Žepa
UN Safe Areas. This section focuses on persons reported
missing in the Lower Podrinje Region other than those related
to the fall of the UN Safe Areas. A separate section of the
report will address persons missing as a result of that event.

Figure 9: Map of the Lower Podrinje
Region.

Zvornik

1,79

972

227

1,199

66.98

Vlasenica

955

408

179

587

61.47

Bratunac

635

342

55

397

62.52

Srebrenica

457

116

61

177

38.73

Bijeljina

165

74

19

93

56.36

Han Pijesak

104

29

18

47

45.19

Šekovići

7

1

4

5

71.43

Ugljevik

6

1

1

2

33.33

Unknown

5

1

1

20.00

565

2,508

60.81

Total

4,124

1,943

5.7.2.4. Open Cases of Missing Persons
The fate of 1,616 individuals reported missing from this region is still unknown, although reference
samples for DNA testing have been obtained from relatives for 1,556 of these cases. Efforts to collect
additional DNA reference samples from family members continue. However, it is not expected that
additional reference samples will resolve many of these cases.
The Figure below shows the extent of family reference blood sample collection by municipality.

Table 5: Identification status of reported missing persons by municipality.

5.7.2.2. Early Recoveries and Traditional Identifications
Excavation operations at sites related to persons reported to have gone missing during 1992 in the
Lower Podrinje Region began in October 1998, later than in other regions of BIH. As a result, fewer
identifications employed traditional methods. During this period, Ramin Grob, one of the largest mass
grave sites, was excavated and the remains of 274 individuals were exhumed from this grave, which
was located in a cemetery in the Glumina village, Zvornik Municipality. Post-mortem (PM) examinations
were carried out at the Tuzla Clinical Center in December 1998. A total of 565 identifications in this
region were conducted using traditional methods. However, many of the identifications established by
traditional means were confirmed in 2002 by DNA matching.

5.7.2.3. Later Recoveries and DNA Identifications
Lower Podrinje was the first region in BIH where large-scale family DNA reference collection took
place. ICMP collected 12,660 reference samples for DNA analysis representing 3,702 persons reported
missing in this region. Meanwhile, a total of 5,612 samples collected from the remains of the missing
yielded 2,092 unique DNA profiles. The overall number of DNA based identifications is 1,943.
In 2003, the remains of more than 500 individuals were found in a large, secondary grave, the Crni
Vrh grave that contained more than 800 commingled bodies and disarticulated body parts that had
been deposited there from multiple primary graves within the region. Forensic examinations were

Figure 10: Status of family reference blood sample collection by municipality.

5.7.3. The Situation in the Upper Podrinje Region
5.7.3.1. Background
The Upper Podrinje Region contains the municipalities of Čajniče,
Foča, Goražde, Kalinovnik, Rogatica, Rudo and Višegrad. A total
of 3,783 persons went missing in this region, 3,615 of whom
were last seen in 1992, mostly in May (936) and June (1,279).
The highest number of mortal remains was found in Foča and
Višegrad. In the Region of Upper Podrinje 1,083 individuals
were initially accounted for by traditional methods and 1,026
individuals were identified by DNA analysis. A total of 1,674
missing persons are still unaccounted for.
Figure 11: Map of the Upper
Podrinje Region.
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later conducted at the Tuzla Clinical Center. Following DNA testing of 1,696 post mortem samples, 532
missing persons, who had last been seen in 1992, were identified.
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In the Lower Podrinje Region between 1992 and 1995, 4,124 persons have been reported missing
under circumstances unrelated to the fall of the Safe Areas, with the majority coming from the
municipalities of Zvornik, Vlasenica, Bratunac and the Srebrenica Municipality. The highest numbers
of missing persons are reported from the municipalities of Zvornik (1,790) and Vlasenica (955). Many
missing persons (3,586) were last seen in 1992, particularly the months of May (1,086) and June
(1,231).

Municipality of
disappearance

Number of
Total number of missing persons
missing persons
identified by
DNA

Number of
missing persons
identified by
traditional
means

5.7.3.4.
Number of
Missing persons
missing persons accounted for
accounted for
in %

Višegrad

1,028

380

133

513

49.90

Foča

1,566

370

590

960

61.30

Rogatica

577

134

178

312

54.07

Čajniče

140

72

20

92

65.71

Goražde

312

39

116

155

49.68

Rudo

126

31

12

43

34.13

Kalinovik

34

34

34

100.00

Total

3,783

1,083

2,109

55.75

1,026

Open Cases of Missing Persons

The municipalities of Višegrad and Foča have the highest number of unresolved cases. Family reference
samples and DNA profiles have been obtained for 1,581 of the 1,674 missing individuals. This
reference collection represents more than 94% of persons reported missing from this region. However,
it is believed that a significant number of unidentified remains may not relate to the conflicts of the
1990s and that some previous identifications by traditional methods may have been incorrect.
The Figure below displays the status of family reference sample collection by municipality.

Table 6: Identification status of reported missing persons by municipality.
Recovery operations in the Upper Podrinje Region commenced in 1996. Missing persons in that region
were located in a wide variety of site types with relatively few human remains at each, including caves
and burnt-out buildings, single graves and small mass graves. Compared to other regions traditional
identifications were carried out in relatively large numbers (1,083) according to CEN, while a large
number of remains could not be identified by traditional methods. These cases were either stored in
the Visoko and Goražde mortuaries or reburied in a local cemetery and labeled “NN” (No Name). Many
of these NN cases may be attributable to the fragmentary or charred status of remains that had been
located in burnt-out houses and ruins, and which could not be identified.

5.7.3.3. Later Recoveries and DNA Identifications

Figure 12: Status of family reference blood sample collection by municipality.

5.7.4. The Situation in the Herzegovina Region
5.7.4.1. Background

Since June 2000, ICMP has implemented a large-scale family reference sample collection effort relating
to the Upper Podrinje Region resulting in 8,075 samples representing 2,709 missing persons. These
reference samples have been compared to the 1,273 individual DNA profiles that ICMP obtained
from 3,599 bone and tooth samples. 1,026 persons were positively identified by DNA analysis. The
remaining unmatched unique DNA profiles may relate to skeletal elements of persons previously
identified through traditional methods, or dating from earlier events, such as the two World Wars.
One of the largest operations in this region was conducted in 2010 along the Drina River between the
town of Višegrad and the hydro-electric dam in Bajina Bašta. During maintenance operations on the
Bajina Bašta dam on the border with Serbia, water levels along the river were significantly reduced for
more than two months, exposing more than 50 kilometers of riverbank and allowing the recovery of
the remains of a large number of persons reported to have been thrown into the river between 1992

The Region of Herzegovina is represented by 15
municipalities, where 1,705 individuals were reported
missing and last seen between 1992 and 1995. Mostar has
the highest number of missing persons (730), followed by
Nevesinje (306) and Konjic (227). A total of 1,212 individuals
have been accounted for from this region, 857 by traditional
methods and 355 by DNA matching.

Figure 13: Map of the
Herzegovina Region.
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5.7.3.2. Early Recoveries and Traditional Identifications

and 1995. Following manual digging and surface survey by multiple agencies, hundreds of bodies and
body parts were discovered in the municipal territory of Višegrad, Rogatica and Srebrenica, as well as
Bajina Bašta in Serbia. Most of the body parts were commingled and disarticulated. The remains were
transported to several mortuaries for examination and DNA sampling. The majority of bone and tooth
samples (1,550) originated from Upper Podrinje Region. A significant percentage of these samples
yielded DNA profiles (1,012 or 66%) and permitted DNA identifications of 161 missing persons.
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The Table below presents the identification status of reported missing persons by municipality. In
total, about 55% of the missing have been accounted for, with a relatively even proportion across the
municipalities.

Number of
missing persons
identified by
traditional
means

Number of
Missing persons
missing persons accounted for
accounted for
in %

Mostar

730

185

347

532

72.88

Nevesinje

306

61

130

191

62.42

Trebinje

45

23

11

34

75.56

Konjic

227

24

167

191

84.14

Stolac

83

19

24

43

51.81

Čapljina

86

17

47

64

74.42

Gacko

144

8

110

118

81.94

Bileća

15

6

6

12

80.00

Tomislavgrad

19

4

8

12

63.16

Jablanica

28

4

4

8

28.57

Neum

2

2

2

100.00

Posušje

2

2

2

100.00

Široki Brijeg

2

1

1

50.00

Unknown

3

1

1

33.33

Ljubuški

2

1

1

50.00

Grude

11

0

0.00

Total

1,705

1,212

71.09

355

857

ICMP collected 2,554 family reference samples for DNA testing representing 809 missing persons. Also,
1,241 bone and tooth samples were DNA tested, yielding DNA profiles for 514 missing persons. The
overall number of DNA based identifications is 355. Several of those newly identified missing persons
were located in a grave near Goranci, Mostar in 2007. This primary mass grave contained the remains
of at least 15 individuals, who were later identified by DNA as belonging to a group of persons last
seen in Mostar in 1993.

5.7.4.4.

Open Cases of Missing Persons

A total of 493 missing persons have yet to be located. Most are reported missing from Mostar (198)
and Nevesinje (115). Field sites are still being investigated for new graves and there are many bodies
and body parts awaiting identification in the mortuaries. The mortuaries in Mostar (Sutina) and
Nevesinje listed 189 and 57 cases respectively. In 2013, the NN Working Group (NNWG) Project
began an inventory to obtain new DNA profiles and to exclude skeletal remains that may date back
to earlier events such as the First and Second World Wars. The inventory found, however, that there
were 395 cases of human remains at Sutina and 161 cases at Nevesinje, and that 41% of the cases had
apparently never been sampled. New DNA testing of these cases yielded 32 new DNA profiles and 92
reassociations by the end of July 2014.
The Figure below displays the status of family DNA reference sample collection by municipality.

Table 7: Identification status of reported missing persons by municipality.

5.7.4.2.

Early Recoveries and Traditional Identifications

Efforts to locate the missing in this region began in December 1996. From 1996 to 1999, a significant
number of remains were located at 80 field sites and identified by traditional methods. These sites
included smaller mass graves and deep cave sites in more remote areas. Caves in this region often also
contained remains dating to the two World Wars.
One of the larger sites was a mass grave excavated near Tasovčići, Čapljina in 1998, which contained
the remains of at least 32 individuals. The grave appeared to have been partially disturbed. Following
mortuary examination, the remains were determined to be those of men, women and children that
evidenced a large number of gunshot trauma and had been wearing civilian clothing.
A large number of missing persons were accounted for by traditional methods in Mostar (347) and
Nevesinje (130). In Konjic 167 of 227 missing persons were identified by such methods, and a total of
857 people in the region. Unidentified remains (NN) were stored in mortuaries in the towns of Mostar
(Sutina) and Nevesinje.

Figure 14: Status of family reference blood sample collection by municipality.
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Later Recoveries and DNA Identifications
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5.7.4.3.

The Table below displays the identification status of missing persons by municipality.

The Sarajevo Region primarily consists of the city of Sarajevo
and the surrounding municipalities of Hadžići, Ilidža, Pale, Ilijaš,
Sokolac, Trnovo and Vogošća. More than half of the 2,299
reported missing people within the region have been reported
missing from the city of Sarajevo (1,387).
The Table 8 displays the identification status of reported missing
persons by municipality. The number for the city of Sarajevo
includes its multiple municipalities (Stari Grad, Novo Sarajevo,
Centar Sarajevo and Novi Grad).

Municipality of
disappearance

Number of
Total number of missing persons
missing persons
identified by
DNA

The Bećari site is an example of a recent site resulting in new identifications. At this suspected
execution site in the forest in Sokolac scattered, skeletal remains of at least 19 men and women were
located in 2009-2010. One hundred and fifteen samples were analyzed to reassociate and identify
these remains.

Figure 15: Map of the Sarajevo
Region.

Number of
missing persons
identified by
traditional
means

Number of
Missing persons
missing persons accounted for
accounted for
in %

Sarajevo

1,387

369

539

908

65.47

Hadžići

165

45

64

109

66.06

Sokolac

153

49

75

124

81.05

Vogošća

140

20

96

116

82.86

Ilijaš

168

16

104

120

71.43

Trnovo

167

14

128

142

85.03

Other

42

9

13

22

52.38

Ilidža

49

6

36

42

85.71

Pale

28

16

16

57.14

Total

2,299

1,071

1,599

69.55

528

In the Sarajevo Region ICMP obtained 4,175 family reference samples for DNA analysis representing
1,178 missing persons. A total of 861 unique DNA profiles were obtained from bone and tooth samples.
The overall number of DNA-based identifications from the Sarajevo Region is 528.
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5.7.5.3. Later Recoveries and DNA Identifications

65 -

64 -

5.7.5. The Situation in the Sarajevo Region

MPI and the POBIH have made renewed efforts since 2012 to locate graves in the Sarajevo area.
Substantial excavations were undertaken in 2013 including at Alipašin Most and at the Sarajevo “city
dump” rubbish disposal site at Buća Potok. Witness information provided to MPI suggested that 100
bodies were disposed of there in 1992. The excavation in 2013 moved an estimated 200,000 cubic
meters of waste. It yielded the remains of one individual who has since been identified.

5.7.5.4. Open Cases of Missing Persons
Currently, 1,599 of the 2,299 persons reported as missing from the Sarajevo Region have been
accounted for, while 700 remain missing, mostly from the city of Sarajevo (479). Family reference
samples have been collected to permit DNA matching for 612 of these remaining missing persons once
their remains are located.
The Figure below displays the status of family reference sample collection for DNA analysis by city and
municipality.

Table 8: Identification status of reported missing persons by municipality.

5.7.5.2. Early Recoveries and Traditional Identifications
Field excavations began in 1996 with many sites being located at the large cemeteries in the city.
Hundreds of bodies had been buried in marked and unmarked graves throughout the region. Several
of these cemetery sites contained larger mass graves, along with single burial plots. Human remains
located at these sites underwent autopsy and identification at the mortuaries in Visoko, Istočno
Sarajevo and Banja Luka. A total of 1,071 individuals were accounted for using traditional methods,
while many more unidentified bodies remain in storage in mortuaries.

Figure 16: Status of family reference blood sample collection by municipality.

5.7.6. The Situation in the Posavina Region

Family reference sample collection for DNA analysis in this region commenced in 2000. Since then,
3,703 reference samples have been collected, representing 1,072 missing persons. A total of 805 DNA
profiles of different missing persons were obtained from 1,538 bone and tooth samples. The total
number of DNA- based identifications from the Posavina region is 598.

The Posavina Region is located in northern Bosnia, where the
Sava River marks the border with Croatia. The region consists
of eight municipalities including the Brčko District. A total of
1,484 individuals were reported missing from the Posavina
Region between 1992 and 1995, most from the Brčko District
(413), Brod (281) and Derventa (233).
The Table below displays the identification status of reported
missing persons by municipality.

Municipality of
disappearance

Number of
Total number of missing persons
missing persons
identified by
DNA

Number of
missing persons
identified by
traditional
means

A large number of these missing persons were located in 2006 in the Gorice secondary mass grave in
the Brčko District, which contained 115 bodies and more than 160 disarticulated body parts. Forensic
examination and DNA analysis led to the identification of 134 missing persons who were last seen in
Brčko in May 1992.
Figure 17: Map of Posavina
Region.

Number of
Missing persons
missing persons accounted for
accounted for
in %

Brčko District

413

240

79

319

77.24

Brod

281

136

31

167

59.43

Modriča

219

87

43

130

59.36

Derventa

233

60

75

135

57.94

Odžak

120

23

56

79

65.83

Šamac

79

21

24

45

56.96

Orašje

58

16

12

28

48.28

Gradačac

66

15

16

31

46.97

Unknown

15

2

2

13.33

Total

1,484

338

936

63.07

598

In 2004, an excavation of 60 bodies was conducted in the Sijekovac cemetery in Brod.89 Eight of these
bodies were located in a mass grave and 52 in separate unmarked burial plots. Following extensive
examination and DNA testing, only two missing persons from this site could be identified. Poor bone
preservation, and only two of 17 DNA profiles matching to family reference DNA samples, indicated
that remains dated either to earlier armed conflicts or represented persons who have not been
reported missing.

5.7.6.4. Open Cases of Missing Persons
A total of 1,484 persons have been reported missing from the Posavina Region and 936 have been
accounted for. Most of those still missing are from the areas of Brod, Derventa, the Brčko District and
Modriča. Approximately 81% of those who remain missing could be identified on the basis of available
family DNA reference samples if their remains were located.
The Figure 18 displays the status of family reference blood sample collection by municipality.

Table 9: Identification status of reported missing persons by municipality.

5.7.6.2. Early Recoveries and Traditional Identifications
The earliest efforts to locate remains were conducted in 1993 near Brod. In addition, large numbers of
remains were retrieved from the Sava River in the 1990s. In 1997, the ICTY investigated a site in Brčko
which included four mass graves. Following forensic excavation, bodies and body parts of at least 66
individuals were recovered, with the ICTY reporting that some of the graves had been disturbed. A
large number of bodies were also collected from cemeteries, ruined houses and forests in the region.
During the first few years of field operations, 338 individuals were accounted for using traditional
methods.

Figure 18: Status of family reference blood sample collection by municipality.

89 ICMP Report: ICMP Assistance Relating to the Cases of Human Remains Exhumed at the Sijekovac Site, Bosanski Brod
under Court Code KTA-1191/04 – document number ICMP.FSD.EXEX.311.1.doc, 10 August 2009.
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5.7.6.3. Later Recoveries and DNA Identifications
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Central Bosnia is a geographically large area bordering all of
the eight other regions of BIH. In this region, which includes a
large number of towns and municipalities, 2,325 people were
reported missing between 1992 and 1995, more than half of
them in the urban areas of Doboj, Jajce, Travnik, Bugojno and
Vitez. A large number of remains in that region were identified
using traditional methods during the 1996-2000 period.
The Table 10 displays the identification status of reported
missing persons by municipality.

A total of 1,030 individuals were identified by traditional means during the 1996-2000 period. Most
of these sites were cemetery burials and primary mass graves. Most forensic examinations were
conducted at the mortuaries in Visoko, Travnik and Banja Luka.
In 1998, one of the largest sites in the region was located in Carevo Polje near Jajce, where 78 bodies
from two large mass graves were excavated. Many of the dead were civilians, men and women, as well
as children, who were reported missing in 1995.
Figure 19: Map of Posavina
Region.

Municipality of
disappearance

Total number of
missing persons

Number of
missing persons
identified by DNA

Number of
missing persons
identified by
traditional means

Number of
missing persons
accounted for

Missing persons
accounted for in %

Vitez

195

108

30

138

70.77

Doboj

413

77

168

245

59.32

Žepče

115

59

34

93

80.87

Travnik

218

52

98

150

68.81

Jajce

285

51

153

204

71.58

Donji Vakuf

129

22

72

94

72.87

Olovo

53

17

17

34

64.15

Maglaj

53

15

11

26

49.06

Prozor

149

14

84

98

65.77

Bugojno

189

13

118

131

69.31

Kiseljak

118

13

55

68

57.63

Teslić

94

21

53

74

78.72

Zavidovići

45

10

21

31

68.89

Busovača

20

9

5

14

70.00

Zenica

42

8

12

20

47.62

Visoko

48

7

29

36

75.00

Kreševo

12

6

3

9

75.00

Tešanj

19

5

6

11

57.89

Fojnica

26

4

8

12

46.15

Gornji Vakuf
-Uskoplje

16

4

3

7

43.75

Vareš

33

4

10

14

42.42

Breza

16

2

9

11

68.75

Unknown

7

2

5

7

100.00

Kakanj

30

26

26

86.67

Total

2,325

1,03

1,553

66.80

523

5.7.7.2. Early Recoveries and Traditional Identifications
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5.7.7. The Situation in the Central Bosnia Region

Table 10: Identification status of reported missing persons by municipality.

5.7.7.3. Later Recoveries and DNA Identifications
Since 2000, a total of 4,444 family reference samples for DNA analysis have been collected,
representing 1,247 of the missing persons in that region. A total of 1,910 PM samples were tested
from which 1,201 DNA profiles were obtained. The number of DNA based identifications is 523. A
significant number of DNA profiles of missing persons (417) have not matched available family DNA
reference profiles, of which some may relate to earlier events, such as earlier wars, or identification
errors that occurred in the course of traditional identifications before 2001.
A large number of persons missing from the Central Bosnia Region were located in the area of Donji
Korićani in the Municipality of Kneževo within the adjacent Krajina Region. Between 2003 to 2013
repeated excavations and collections of surface remains took place in that area, where more than
200 people were reported to have been executed in 1992. DNA analysis of 742 samples from human
remains was conducted and more than 118 missing persons were identified by DNA matching.

5.7.7.4. Open Cases of Missing Persons
A total of 1,553 of the 2,325 missing persons from the Central Bosnia Region have been accounted for
and 772 are still missing. Almost half of these missing persons originate from the areas of Doboj, Jajce,
Travnik, Bugojno and Vitez.
Currently available family DNA references would permit the identification of 706 of these missing
persons once their remains are located.
The Figure 19 displays the status of family DNA reference sample collection by municipality.

Number of
Missing persons
missing persons accounted for
accounted for
in %

Tuzla

118

42

48

90

76.27

Kalesija

124

32

31

63

50.81

Lukavac

123

15

78

93

75.61

Lopare

48

11

13

24

50.00

Unknown

27

9

3

12

44.44

Kladanj

44

9

17

26

59.09

Teočak

10

4

1

5

50.00

Banovići

20

2

16

18

90.00

Osmaci

8

2

3

5

62.50

Čelić

1

1

1

100.00

Živinice

12

1

7

8

66.67

Gračanica

6

1

3

4

66.67

Srebrenik

15

11

11

73.33

Total

556

231

360

64.75

129

Table 11: Identification status of reported missing persons by municipality.

5.7.8.2. Early Recoveries and Traditional Identifications

Figure 20: Status of family reference blood sample collection by municipality.

5.7.8. The Situation in the Northeast Bosnia
Region

5.7.8.3. Later Recoveries and DNA Identifications

5.7.8.1. Background

ICMP collected 1,298 family reference samples for DNA analysis representing 326 missing persons.
Analysis of 570 PM samples taken from the remains of the missing yielded DNA profiles for 276
different persons. A total of 129 missing persons have been identified through DNA matching.

Most of the missing from the Northeast Bosnia Region
were last seen in the areas of Tuzla, Lukavac and Kalesija. Of
the 556 reported missing persons in the region, 360 have
been accounted for. A large number of remains have been
recovered from relatively small field sites in that region.
The Table 11 displays the identification status of reported
missing persons by municipality.

Efforts to locate the missing commenced in 1998-1999. The sites examined consisted of many
individual burial plots and cemeteries near Tuzla and Lukavac. Most remains underwent forensic
examination in the mortuaries of Tuzla and Banja Luka. During the first few years, 231 missing persons
were identified using traditional methods.

One of the larger sites where excavations took place was the Trnovac cemetery in Tuzla, where
approximately 52 bodies were located in 2004. Excavations continue, though most sites today are
smaller and contain fewer remains.A mass grave containing eight complete bodies was excavated in
Osmaci Municipality in 2012. Only one body could not be identified by DNA matching.
Figure 21: Map of the Northeast
Bosnia Region

5.7.8.4. Open Cases of Missing Persons
A total of 556 persons were reported missing from the Northeast Bosnia Region, and 360 have been
accounted for. Most of those still missing have been reported last seen in the areas of Kalesija, Tuzla
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traditional
means
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Municipality of
disappearance

Number of
Total number of missing persons
missing persons
identified by
DNA

Number of
missing persons
identified by
traditional
means

Number of
Missing persons
missing persons accounted for
accounted for
in %

Drvar

127

30

66

96

75.59

Bosansko

128

25

81

106

82.81

Livno

50

14

24

38

76.00

Glamoč

171

13

134

147

85.96

Kupres

166

7

106

113

68.07

Unknown

12

2

9

11

91.67

Total

654

91

420

511

78.90

Grahovo

Table 12: Identification status of reported missing persons by municipality.

5.7.9.2. Early Recoveries and Traditional Identifications
While initial efforts to locate remains of the missing began with several small forested sites near
Glamoč in 1996, most operations in the region began in 1998. Livno Cave was one of the more
challenging recovery sites in this early period.
This 25-meter deep cave was excavated in 1999 in an operation that required the removal of a large
amount of rubbish and unexploded ordnance. The commingled remains of at least 10 individuals were
recovered.
A very large number of missing persons in the region, 420 or 64% of the reported missing, have been
accounted for by traditional methods.

5.7.9.3. Later Recoveries and DNA Identifications
Figure 22: Status of family reference blood sample collection by municipality.

5.7.9. The Situation in the Western Bosnia Region

A total of 744 family reference DNA samples were obtained representing 215 missing persons for
this region and 274 post mortem samples were DNA analyzed. The total number of DNA identified
individuals is 91.

5.7.9.1. Background
Most of the 654 missing persons are evenly distributed across the
municipalities of Glamoč, Kupres, Bosansko Grahovo, Drvar and Livno.
By 31 July 2014, 511 individuals had been accounted for.
The table 12 displays the identification status of reported missing
persons by municipality.


In 2008, another large cave site containing the skeletonized remains of at least 61 individuals was
excavated near Livno. However, following mortuary analysis in Banja Luka the remains were dated to
the Second World War.

Figure 23: Map of Western Bosnia
Region.

5.7.9.4. Open Cases of Missing Persons
For the Western Bosnia Region, 511 out of 654 reported missing have been accounted for. Based on
available family reference DNA samples, 118 of the remaining 143 missing persons could be identified
once their remains are located.
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The Figure below displays the status of family reference blood sample collection by municipality.

Municipality of
disappearance

Number of
Total number of missing persons
missing persons
identified by
DNA

73 -

72 -

and Lukavac. Family reference samples have been obtained for more than 91% of the remaining
missing persons.

5.7.10. Summary of Regional Identification Status
Table 13 presents a summary of missing persons and their identification status by region, based on
the CEN and on information compiled by ICMP and MPI on estimated numbers of human remains
identified using traditional methods. Among regions, there are considerable variations in the
proportion of identifications based on DNA versus early identification efforts using traditional methods.
The Table also indicates the regional status of DNA sample submissions, of DNA testing outcomes, DNA
identifications and the family matching rate of DNA profiles. The family DNA matching rate refers to
the frequency of DNA profiles from human remains90 matching family reference DNA profiles. Overall,
some 48,000 samples from human remains have been submitted to ICMP for DNA testing, which has
resulted in obtaining DNA profiles from 17,222 individuals. Of those, 14,571 have been identified by
DNA.
The DNA matching rate for mortal remains varies greatly by region and event. By far the highest
matching rate is found with cases related to the fall of the UN Safe Areas in 1995, where DNA has been
virtually the sole means of identification and where the representation of missing persons by family
reference samples is very high. The lowest DNA matching rate, less than 49%, is found with cases from
Western Bosnia, also the Central Bosnia, Sarajevo, Northeast Bosnia regions and samples without
locality documentation (“Unknown”) have matching rates of approximately 50%.

Region/
Event

Submitted
samples

Krajina

6,982

5,256

75.28

2,939

2,569

2,195

370

87.41

Posavina

1,538

1,085

70.54

805

532

218

273

66.09

Central
Bosnia

1,91

1,201

62.88

846

429

143

417

50.71

Sarajevo

1,503

1,169

77.77

861

488

212

373

56.68

Northeast
Bosnia

570

397

69.65

276

160

71

116

57.97

Lower
Podrinje

5,612

3,377

60.17

2,092

1,857

1,168

235

88.77

Upper
Podrinje

3,599

2,576

71.57

1,273

998

1,202

275

78.40

Herzegovina

1,241

952

76.71

514

330

321

184

64.20

Western
Bosnia

274

235

85.76

163

79

16

84

48.47

Ozren 1995

148

126

85.13

106

96

20

10

90.57

Srebrenica
1995

24,15

17,177

71.12

6,917

6,798

10,13

119

98.28

Unknown

688

546

79.36

430

235

69

195

54.65

Total

48,215

34,097

70.71

17,222

14,571*

15,765

2,651

84.61

Table 13: Regional breakdown of PM samples submitted for DNA testing, the rates of obtaining
DNA profiles, as well as finding DNA matches to family reference profiles, “DNA identifications”.
“Unique profiles obtained” refers to the number of different individuals represented by their
distinct DNA profiles. “Reassociations” refers to the number of times body parts were matched to
a unique individual by DNA, after the first unique DNA profile was obtained from the first sample
of that individual. *This number includes 11 individuals reported missing in Serbia and 63 reported
missing in Croatia.
Traditional methods of identification can lead to errors that negatively affect DNA matching, as
families who have received incorrectly identified mortal remains will likely not have provided the DNA
reference samples that would permit later DNA matching with the correct remains. With this in mind,
it is worth noting that Western Bosnia has a high proportion of previous traditional identifications
(82%), and the lowest DNA matching rate. Conversely, cases related to the fall of the Srebrenica and
Žepa UN Safe Areas in July 1995 have a very high DNA matching rate for profiles obtained from PM
samples, while virtually no identifications were made by traditional methods.

90 Such profiles are also referred to as “unique” DNA profiles, meaning that they are attributable to a single person,
regardless of how many different body parts from that same person have been tested.

Figure 25 explores the correlation between the extent of traditional identification work and the DNA
matching rate of samples submitted for DNA testing, based on data from the Table 13. Per region,
there is an inverse correlation between the DNA matching rate and the number of identifications
by traditional methods. This suggests that misidentifications resulting from the more error-prone
traditional methods have a role in the inability to find DNA matches.
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Figure 24: Status of family reference blood sample collection by municipality.
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The Figure below displays the status of family reference blood sample collection by municipality.
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and exhumations in cemeteries have a high chance of encountering remains that are not conflict
related.

77 -
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The figures below show the DNA matching rate from mass graves of conflict- related missing persons,
and the matching rate of remains located in cemeteries, where there is a high chance of confusion
with remains that are not of persons missing from the conflict.
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Figure 25: Plot of data taken from Table 13, showing the relationship between the DNA matching
rate and the percentage of identifications that were made by traditional methods, plotted by
region. The overall trend is that the higher the proportion of previous traditional identifications,
the lower the DNA matching rate for profiles obtained from the region.
However, there are many variables that can affect DNA matching, and the correlation suggested below
is neither large nor uniform and is moreover particularly influenced by data from Srebrenica, where
virtually no traditional identifications were made. The general condition of the human remains from
Srebrenica almost completely precluded attempts at traditional identifications and thereby eliminated
the effect that mis-identifications would have in lowering the DNA match rate. However, the high DNA
match rate is also related to a high availability of DNA reference samples, because the killings targeted
almost exclusively men that were separated from their families. Both effects likely play a role in the
uniquely high match rate for Srebrenica, but the relative magnitude of each is uncertain.
Another factor that is significant in accounting for unmatched DNA profiles from exhumed remains is
the possibility that remains are not from individuals reported as missing. As a result of both conflict
and displaced populations in BIH, many human remains may be encountered that belong not to
individuals whose fate is unknown. Possibly individuals were buried as known, but records of the burial
were not kept. Additionally, human remains from past conflicts have been unearthed in a number
of instances and some unmatched remains may relate to the two World Wars.91 In many regions,
exhumations have taken place in cemeteries where unidentified bodies are known or suspected to
have been buried. A significant problem regarding these exhumations in cemeteries, however, is that
burial records are often inadequate and exhumations can unwittingly uncover remains that were
buried as known individuals. Many cemeteries have been in use for many decades or even centuries
91 For example, artifacts and personal effects from some remains recovered from Lake Perućac indicated clearly that they
came from the Second World War.

Figure 26a: DNA match rate of DNA profiles
from human remains recovered from mass
graves, 91.0%

Figure 26b: NA match rate of DNA profiles
from human remains exhumed in cemeteries,
53.85%

While the aforementioned problems are significant, it is important to note that for all regions, the
main cause of persons reported missing not being identified to date is that their remains have not
been recovered. While many of the large mass graves associated with the fall of the UN Safe Areas
in 1995 were located using aerial imagery taken in 1995, most information relating to other locations
has been provided by witnesses. Today, fewer witnesses are forthcoming and their accounts are often
imprecise. It is hence necessary to combine sources of information to pinpoint locations of illicit graves.
Alternative means of discovering graves are being applied, including predictive geospatial analysis and
analysis of existing satellite and aerial imagery.

Following the cessation of hostilities in the former Yugoslavia, painstaking efforts have been made to
build law-based institutions and to employ modern scientific methods to account for the missing in a
non-discriminatory fashion. Despite these efforts, the issue continues to be misused for political ends.
Newspapers in the region often contain inflammatory stories stating that the process of accounting
for the missing is biased against one group or the other, and politicians often resort to manipulating
numbers of missing persons for political gain.

The vast majority of missing persons are men (86.98%), most of them aged between 21 and 60
(70.58%), which highlights the disproportionate burden sholdered by women in post-war BIH as single
heads of households and often sole breadwinners.

The data collected on missing persons from the conflict by both local and international institutions
is possibly the most extensive ever collected in relation to missing persons. The CEN, comprises data
from 12 different sources, including material provided by the Entity governments. It documents the
names of missing persons, if they have been located and identified and if so, by what method (DNA or
non-DNA). This data has made it possible to determine the rate of identification by region in BIH and
by location (for example, cemeteries or mass grave sites). The data has also been useful in determining
if the missing persons issue is being addressed in a non-discriminatory fashion.
ICMP works without regard to the ethnic affiliation of missing persons and does not maintain missing
persons statistics by ethnic or other group characteristics. However, the CEN records indicate that
there is no significant difference in the identification rate of individuals reported missing by either the
FBIH or the RS. For missing persons reported by the RS 72.18% have been identified, and regarding
missing persons reported by the FBIH 74.83% have been identified.
There are, however, notable differences with regard to the proportion of cases that were identified
by DNA as opposed to traditional or non-DNA methods. For individuals reported as missing by the
RS the proportion of cases in which traditional methods of identification were used is approximately
twice that of the FBIH. Traditional methods were applied to 49.92% of cases in the RS, as opposed to
21.67% in the FBIH. The reason for the more prevalent use of non-DNA methods in the RS is that many
exhumations and identifications were performed at an earlier stage when the DNA-led system had not
yet been introduced.

Figure 27: Age groups of missing persons (32,152 persons).
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VII. Demographic
Distribution of Missing
Persons
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VI. The Political
Discussion of Missing
Persons Numbers
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14 secondary graves are associated with
Glogova sites (GL), a series of primary
graves. Many of the secondary graves were
located near Zalazje, Budak, Zeleni Jadar
(ZJ) and Pusmulići.

5 secondary graves near Liplje (LP) village
are associated with Petkovci Dam (DAM), a
primary grave.

5 secondary graves on Čančari Road (CR)
are associated with Kozluk (KK), a series of
primary graves near a bottling factory.

8 secondary graves on Čančari Road (CR)
are associated with Branjevo Military Farm,
Pilica (PLC), a primary grave.

7 secondary graves on Hodžići Road (HZ)
are associated with Lazete (LZ), a series of
primary graves.

Many other primary mass graves related to
Srebrenica were excavated with no
evidence of associated secondary grave
sites.

Figure 28: Graphic representation of the demonstrated linkage between five main primary mass
graves known from aerial imagery to have been created after 11 July 1995, and the series of
associated secondary graves from which thousands of cases of human remains were recovered.

92 Netherlands Institute for War Documentation (Nederlands Instituut voor Oorlogsdocumentatie; NIOD): Srebrenica A
‘Safe’ Area - Reconstruction, Background, Consequences and Analyses of the Fall of a Safe Area, NIOD, April 10, 2002, 277312. <http://www.niod.knaw.nl/en/srebrenica-report>. NIOD is now known as the Netherlands Institute for War, Genocide,
and Holocaust Studies.
93 Richard Wright, “Exhumations in Eastern Bosnia 1998,” unpublished ICTY evidential report, 1999. ERN: 0084-82140084-8395.

Initially, forensic experts were able to track the movement of bodies by identifying evidence from the
scenes of detention and execution to the primary and then the secondary grave sites.94 Connections
between primary and secondary sites were demonstrated by comparing and matching items of
94 Dean Manning, 2007, “Srebrenica Investigation. Summary of Forensic Evidence – Exhumation of Mass Graves
Srebrenica,” unpublished ICTY evidential report, 2007. ERN: 0614-8656-0614-8822.
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After locating sites using imagery, witness information and analysis, some 30 suspected secondary
graves were probed by the ICTY forensic team in 1998.93 In due course, this expanded to more than
40 grave sites consisting of primary and secondary graves, many of which were later excavated by the
Federation Commission on Missing Persons, MPI and with assistance from ICMP. Between 1996 and
2001, the forensic field teams of the ICTY were able to excavate five main grave sites, which included
23 separate primary graves. They also excavated numerous smaller primary graves, as well as nine
secondary grave sites, and recovered human remains from execution and other surface sites.

3

Forensic investigations of these events began in 1996 and the ICTY began conducting forensic
excavations and autopsies to determine the cause and manner of death of the thousands of victims
in 1996. The initial investigations focused on locating clandestine graves. Many of Srebrenica’s mass
graves were located through the use of aerial imagery taken in 1995.92
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ICMP calculates that just over 8,000 men and boys went missing following the fall of the UN Safe Areas.
Of this number 7,043 have been recovered from mass graves and other locations scattered throughout
eastern Bosnia. In attempts to conceal evidence, perpetrators and others returned between
September and November 1995 and exhumed large primary graves, removing thousands of bodies
and body parts and re-burying them in dozens of secondary graves.
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In July 1995, the UN Safe Areas of Srebrenica and Žepa fell to Bosnian Serb armed forces. A column of
thousands of men left Srebrenica on 11 July 1995 and made their way toward Tuzla. In the following
days they were repeatedly ambushed, separated into groups and captured. Hundreds were killed and
left in the forested area of Western Bratunac Municipality, many more died along the route to the
territory of the FBIH and thousands were captured and executed. Men and older boys who stayed
behind in Srebrenica were detained by Serb forces at the UNPROFOR “Dutchbat” base in Potočari and
many were subsequently executed.
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common origin which came to be deposited in multiple locations, including cartridge casings fired
by the same weapon; textile materials in restraints and blindfolds; pollen and soils, geological rock,
archaeological artifacts and severed plastic water pipes which had been cut and moved between burial
sites. Later, DNA matching of body parts conclusively established the linkage patterns between the
graves. Figure 28 shows the linkage between the main, large primary mass graves (Glogova, Petkovci
Dam, Kozluk, Branjevo Military Farm and Lazete) and the associated secondary graves from where
bodies and body parts originally buried en masse in the primary graves were later recovered by
forensic teams. The geographic distribution of the primary and secondary graves is illustrated in Figure
29.
A primary element in this process has consisted of families reporting missing persons to ICMP; 7,739
persons have to date been reported missing as a result of the fall of the UN Safe Areas. ICMP has
obtained 17,177 DNA profiles from 24,150 skeletal samples taken from their remains. These DNA
profiles represent 6,917 different persons, with many having been sampled multiple times due to the
fragmentation of remains. 6,873 individuals have been DNA-matched to families who had reported
them missing.95 On the basis of DNA matching rates, the number of persons killed as a result of the fall
of Srebrenica is estimated as just over 8,000.96
The construction of secondary graves by perpetrators and others, and the ensuing fragmentation
of human remains, has caused additional trauma to families and made the identification process
considerably more complex. If DNA testing were conducted only on single skeletal elements, for
example femurs or skulls, many individuals could be identified, but releasing only very partial sets
of mortal remains to families would often exacerbate their pain and fail to serve justice. At the
Podrinje Identification Project (PIP), in approximately 300 cases in which DNA identifications have
been issued, families have refused to accept the remains of their loved ones, as being insufficiently
complete. Therefore, a systematic integration of anthropological examination and sampling for DNA
was established to reassemble, as much as possible, disarticulated human remains. Reassociation of
fragmented skeletal elements was a major effort of the Lukavac Reassociation Center (LKRC), which
submitted samples for “mini-amplicon” DNA testing, using a DNA-testing system specifically designed
for the direct reassociation of body parts.97

Figure 29: Geographic location of Srebrenica-related large primary and secondary mass graves.
In most cases each primary grave was situated at the place of execution, with the exception of
Glogova, where the primary execution site was the Kravica Warehouse.

95 This figure includes 22 individuals missing from Srebrenica but located in Serbia and 53 individuals identified through
DNA analysis provided by third parties.
96 Testimony of Dr. Thomas J. Parsons, The Prosecutor v. Vujadin Popović et al., ICTY, 1 February 2008.
97 Laura Yazedjian and Rifat Kešetović, “The Application of Traditional Anthropological Methods in a DNA-Led
Identification Process,” in Bradley J. Adams and John E. Byrd eds., Recovery, Analysis and Identification of Commingled
Human Remains (Totowna, NJ: Humana Press, 2008) 271-284; and, Thomas J. Parsons, René Huel, Jonathan Davoren, Cheryl
Katzmarzyk, Ana Miloš, Arijana Selmanović, and Lejla Smajlović “Application of novel ‘mini-amplicon’ STR multiplexes to high
volume casework on degraded skeletal remains”, Forensic Science International: Genetics 1 (2007):175-179.

One particular mass grave assemblage consisted of two disturbed primary grave sites and 14 related
secondary graves distributed over 30 square kilometers. The disturbance of the graves resulted in
some 400 bodies being divided among two or more graves. One individual was identified from body
parts found in five separate graves. This type of DNA matching among scattered body parts has made
DNA a primary method to confirm links between grave sites.98
98 Dušan Janc, (2010), “Srebrenica Investigation. Update to the Summary of Forensic Evidence
– Exhumation of the Graves and Surface Remains Recoveries Related to Srebrenica and Zepa”, unpublished ICTY evidential
report, 2010. ERN: X019-5972-X019-6050.

9.1.1. Podrinje Identification Project and Lukavac Reassociation Center

During the war, PM examinations and identifications were primarily conducted at various locations
including 11 local mortuaries and commemorative centers (funeral homes), temporary field locations,
such as abandoned warehouses and hospitals, by a total of only six or seven local pathologists. All
identifications at this time were based on non-DNA evidence. There are now 11 mortuaries holding
unidentified human remains located in Banja Luka, Nevesinje, Travnik, Istočno Sarajevo, Modriča,
Visoko, Odžak, Tuzla, Mostar, Goražde and Sanski Most municipalities.

After the ICTY had carried out exhumations of Srebrenica grave sites, bodies were eventually moved to
the tunnels of salt mines north of Tuzla. The Podrinje Identification Project (PIP) has used a facility that
was built by ICMP in 2000 on land donated by the city of Tuzla next to a funeral home, specifically to
move human remains from the tunnels to a refrigerated facility where they would undergo a process
of examination and identification.102 Associations of Families of the Missing from Srebrenica had also
lobbied for the establishment of PIP and by means of a letter read on the floor of the House of Peoples
of the BIH Parliamentary Assembly calling on the authorities to overcome obstacles presented by local
authorities and to construct the building in Tuzla.103

To store these mortal remains, temporary mortuary facilities were established and abandoned
buildings and other types of facilities were used. A large number of PM examinations were performed
by ICTY pathologists and anthropologists who focused on victim demography, including age, sex, and
cause and circumstances of death.99 Additionally, the UNFET provided expert assistance in Tuzla by
examining and documenting 350-400 sets of human remains.100

When PIP opened, 4,600 body bags stored in the tunnels north of Tuzla and in containers outside
Sarajevo were transferred to the facility.104 The PIP continues to examine and close missing persons
cases relevant to Srebrenica and Žepa.

The ICTY used a facility known as the Visoko Reassociation Center (VRC) to store and examine
recovered remains, including a large proportion of cases relating to Srebrenica. The VRC was housed in
a privately-owned funeral home and cemetery complex in the city of Visoko. In 2006, cases related to
the fall of the UN Safe Areas were transferred to a new facility on the outskirts of Tuzla in the town of
Lukavac (LKRC) that was operated under the auspices of the PIP.

9.1. Mortuary Facilities Receiving Special Assistance from ICMP
Approximately a dozen pathologists from BIH have participated in forensic examinations and
identifications during the war and throughout the post- conflict process. These court-appointed
pathologists have the authority to issue official death certificates and to determine cause and manner
of death, consistent with the normal role of pathologists/medical examiners in death investigations.
However, forensic pathologists do not typically have training or expertise relative to the condition of
human remains usually encountered in the region that require larger reliance on forensic anthropology,

99 Ewa Tabeau and Jan Bijak, “War-related Deaths in the 1992-1995 Armed Conflicts in Bosnia and Herzegovina: A Critique
of Previous Estimates and Recent Results,” European Journal of Population. 21 (2005):187-215.
100 J Rainio, K Lalu, A Penttilä (2001), “Independent forensic autopsies in an armed conflict: investigation of victims from
Racak, Kosovo,” Forensic SciInt 116:171-185.

Over 16,000 body parts have been recovered from graves and examined at PIP. By July 2014, 6,873
individuals had been identified through DNA analysis, in addition to 51 by traditional means.
Pictures of the rows of white bags marked with case numbers, notably the images of Sarajevobased photographer Tarik Samarah, have become emblematic of the task of identifying Srebrenica’s
missing.105
The number of Srebrenica-related graves eventually created a need for more storage space. Also the
reassociation of skeletons from secondary graves required additional room to examine disarticulated
skeletal remains. To meet these requirements the LKRC was opened in January 2006 to deal specifically
with remains from Srebrenica-linked graves related to the Petkovci Dam and Kravica warehouse
execution sites.
The reassociation strategy pursued in Lukavac represented a scientific process never before attempted

101 Laura Yazedjian, Rifat Kešetović, “The application of traditional anthropological methods in a DNA-Led Identification
Process,” in Bradley J. Adams and John E. Byrd eds., Recovery, Analysis and Identification of Commingled Human Remains
(271-283).
102 Ibid.
103 Letter addressed to Mevlida Kunosić-Vlajić, Member of Parliament, dated 1 March 2000.
104 “Podrinje Identification Project Forensic Facility is Completed in Tuzla,” Activity Update for March 2000, ICMP internal
document.
105 Tarik Samarah’s work can be found at <http://tariksamarah.com/> and <http://galerija110795.ba/>.
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Forensic anthropology has played an important role in establishing biological profiles of the missing
including sex, age-at-death and stature estimation; establishing the minimum number of individuals
present; recording ante-, peri- and post-mortem osteological characteristics or injuries; as well as
other individual markers of individuation.101 The resulting indicators are compared to available AM
information to complement DNA-based identifications, but also to help surviving family and friends to
accept a positive identification of the remains of their loved ones.
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osteology and the effect of trauma on skeletal remains. In particular a lack of anthropologists in BIH
has led to extensive assistance from ICMP. The most sizable projects have aided the identification effort
in areas with the largest numbers of missing persons, i.e. the PIP in Tuzla, focusing on the fall of the UN
Safe Areas in 1995 and the Krajina Identification Project (KIP) in Sanski Most, focusing on the missing
from Krajina, mostly from 1992.

In 2001, with the assistance of ICMP, the BIH State authorities and the local authorities in Sanski Most
established the KIP in Šejkovača. This mortuary is tasked with examining human remains uncovered
primarily in the Krajina Region of north-western Bosnia. ICMP provided anthropological support to KIP
to assist in mortuary management, forensic examinations and DNA sampling throughout this period.
ICMP assisted the authorities in establishing forensic facilities also in Lukavica, Mostar and Banja Luka.
The KIP received cases recovered during the early years of identification efforts, which did not conform
consistently to uniform standards of excavation and examination. Additionally, unlike PIP, KIP has a
legacy of many identifications by traditional means prior to the use of DNA methods. In 2008, the
standard scientific processes of anthropological examination and DNA sampling developed at PIP and
the LKRC were systematically introduced to re-examine cases stored at KIP since 2001. As a result, 44%
of those cases were closed, while the majority of the remaining cases either did not yield a DNA match
to family references or related to earlier armed conflicts. The re-examination process developed at KIP
has since been adopted as a standard process for all 11 mortuary facilities in BIH, with similar results.

9.2. Other Mortuaries in Bosnia and Herzegovina
Case management, anthropological examination, pathology examination, DNA sampling and inventory
have been less systematic at the ten other mortuaries in BIH where human remains are currently being
held. Over the years, each facility has submitted samples for DNA analysis that have resulted in DNAbased identifications. However, current inventory, examination and DNA sampling efforts, a process
that began in June 2013 following an agreement with the State Prosecutor, must be completed at each
facility. Table 14 lists the estimated number of cases currently held in these facilities, based on MPI’s
assessment of unidentified cases held in mortuaries and ICMP’s inventory of cases at PIP and KIP. The
values from PIP and KIP are well known, other facilities are currently in the process of examining their
inventories.107
Mortal remains are usually stored in numbered body bags, the number representing one case.
However, commingling of remains due to the nature of the exhumation site or, in some instances,
substandard exhumation methods, result in body bags containing remains of sometimes multiple
persons. As a consequence, the case status can change over time through the iterative process of
examination, DNA sampling, and reassociating remains based on DNA matching and anthropological
assessments. At the PIP and KIP facilities these processes have been conducted in a consistent manner,
106 Thomas J. Parsons, René Huel, Jonathan Davoren, Cheryl Katzmarzyk, Ana Miloš, Arijana Selmanović, and Lejla
Smajlović, “Application of novel ‘mini-amplicon’ STR multiplexes to high volume casework on degraded skeletal remains,”
Forensic Science International: Genetics 1 (2007): 175-179.
107 The term “case” is used by prosecutors to describe one body bag, which is one reason why the values can only be
considered an estimate.

9.3. DNA Profiles from Mortal Remains in Mortuaries
ICMP often receives multiple samples of the remains of the same missing person, a situation that
is particularly common in commingled cases from secondary mass graves where DNA is used to
reassociate different body parts. In such cases, DNA results indicate that the samples come from
the same person, as there is an exact match between DNA profiles. ICMP refers to this pairing or
identification, as a “unique” profile, i.e. unique to a single person, regardless of the number of samples
that the profile represents.
Currently, in BIH there are 2,664 such unique DNA profiles that cannot be matched to family reference
DNA profiles. This represents a minimum number of the remains of unidentified individuals in the
different BIH mortuaries.
However, examination and sampling for DNA have not been completed in facilities other than PIP
and KIP. It is therefore certain that additional unique DNA profiles will be produced as this effort
continues. Table 14 below indicates the number of samples for which unmatched DNA profiles have
been obtained (“unmatched bone profiles from different samples”) and the number of individuals
represented by these unmatched profiles (“unmatched ‘unique’ profiles from mortal remains”), listed
by mortuary.

Mortuary

Unmatched bone profiles from
different samples

Unmatched “unique” profiles
from mortal remains

Banja Luka

488

416

Goražde

120

93

Istočno Sarajevo

214

189

Modriča

13

12

Nevesinje

71

51

Orašje

121

111

Sanski Most

383

256

Sutina

290

159

Travnik

147

110

Tuzla 1992*

508

352

Tuzla 1995*

251

119

Visoko

1,157

796

Total

3,763

2,664

Table 14: Status of unmatched DNA profiles from mortal remains held in BIH mortuaries. *The
mortuary in the Commemoration Center in Tuzla contains remains of the missing from hostilities in
1992 but also from fall of the UN Safe Areas in 1995.
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9.1.2. Krajina Identification Project

but quite variably at other mortuary facilities. Estimates of the number of cases stored at the other
facilities should therefore be considered overall as minimum estimates. On the basis of MPI records of
facility inventories, ICMP estimates that there are at least 3,081 unresolved cases, i.e. mortal remains
of different persons, stored in mortuaries other than KIP and PIP.

87 -

86 -

on such a large scale. The LKRC conducted DNA-led reassociation of more than 10,000 disassociated
bones where there were no reliable anatomical links. While not all isolated skeletal elements or
sets of bones could be tested for DNA, LKRC used a DNA sampling strategy that would enable the
reassociation and return of almost complete sets of remains to families of the missing. Most of the
DNA reassociations at LKRC were made through the application of a novel set of STR markers that
had been specifically developed for the purpose106 and which were substantially less expensive than
standard tests. The LKRC was not an identification facility, as identifications were still carried out by
court appointed pathologists at the PIP. Having achieved its primary goals, LKRC was closed in January
2010.

MPI, expert witnesses for legal medicine, the Ministries of Interior, the Republic Center for Researching
War, War Crimes and Searching for Missing Persons and ICMP. The primary goal of the process is to
investigate the scale of the problem and its underlying causes, and to determine next steps to resolve
as many cases as possible. Resolving cases is particularly challenging given the fact that most remains
in mortuaries are listed as having been tested for DNA, and in many cases, while a DNA profile is listed
in ICMP’s DNA database, no match has been found to family reference samples to date .
NNWG participants agree on the fundamental reasons why human remains for which DNA profiles
have been established cannot been identified:
•

The remains are those of persons reported missing as a consequence of the war, but there
are insufficient family reference samples to enable DNA matches, because:
1. Families who could provide DNA reference samples cannot be located or contacted;
2. Families do not wish to contribute DNA reference samples;
3. No surviving family members exist to provide suitable reference samples;
4. Families have not contributed reference samples because remains have already been
misidentified as their missing family member(s).

•

The remains are not those of persons reported missing as a consequence of the war, because:
1. Although the cases are related to the war, families are not seeking to resolve the fate of
the deceased family member;
2. The remains do not date from the conflicts of the 1990s.

An important outcome of the NNWG process was acknowledging the need to coordinate between
local authorities, including forensic experts, courts, prosecutors, MPI and with families of the missing.
Many fragmentary remains will not be identified in the foreseeable future, for example because they
do not yield DNA profiles and because there are no resources available to apply DNA testing to every
isolated skeletal element. Such ‘ossuary’ material is stored in all facilities and should be permanently
housed in purpose built ossuaries (with the potential for future retrieval) in agreement with families of
the missing, MPI and POBIH.
Many cases currently held in the mortuaries are unrelated to the conflicts of the 1990s war. Suitable
review processes, including further scientific testing, to deal with these remains in conjunction
with relevant national authorities (including those outside the Balkans) should be established and
administrative mechanisms devised to permit case closure. For example, in over 200 cases the
prosecutor’s offices have determined that the remains were those of soldiers who had died in the
Second World War.

10.1. Forensic Evidence at the ICTY
In November 2006, ICMP and the ICTY Chief Prosecutor agreed on safeguards ICMP requires for the
use of personal and confidential information relating to missing persons and their families. In particular,
ICMP would not release genetic and other sensitive personal information without the consent of
family members who had provided such information. Since 2006, ICMP has provided the parties in
trials before the ICTY with regular summary updates on DNA and exhumation work, analytical reports
relative to specific events, case reports on exhumations and individul DNA identifications, subject to
the consent of family members concerned, as well as expert witness statements and testimony relative
to these submissions. Concerning BIH, forensic evidence was made available in the cases of Slobodan
Milošević, Momčilo Krajišnik, Jadranko Prlić et al., Vujadin Popović et al., Radovan Karadžić, Zdravko
Tolimir, Momčilo Perišić, Mićo Stanišić and Stojan Župljanin, Milan Lukić and Sredoje Lukić, and Ratko
Mladić.108
In the case of The Prosecutior v. Zdravko Tolimir, the Trial Chamber stated that it was “satisfied that the
reports generated by ICMP on the basis of the DNA analysis can be fully relied upon for the purposes
of the present Judgment.”109 However, in 2009, in the case of The Prosecutor v. Radovan Karadžić,
the accused requested that he be provided with ICMP’s entire database of genetic and associated
information concerning persons missing as a consequence of the fall of the UN Safe Areas.110 ICMP
advised that the length of time that the accused would require to review this amount of data called
into question whether the data would be put to a useful purpose. Rather, it was suggested to the
accused that he select a random and representative sample.111
The accused accepted the proposal,112 which involved seeking the express permission of more than
1,000 relatives of the missing and compiling more than 9,000 pages of genetic and associated data.
Over 95% of the family members in the sample provided permission for their personal data to be used
in criminal trials and, as a consequence, a total of 286 DNA case files were submitted. In the remaining
14 cases, the relatives could either no longer be contacted or declined to agree to their personal data
being used as evidence in the trial. The accused nevertheless filed a motion for a binding order to
disclose genetic and other personal data irrespective of data subject consent. The Trial Camber denied
that motion on 4 March 2013;113 a subsequent motion by the accused to exclude all DNA evidence was
denied on 16 April 2013.114

108 Provision of forensic evidence has been considered of high importance for both the prosecution and the defense as
it may reveal the connection between the accused and the crime. ICMP has provided extensive expert witness testimony on
the DNA-based identification processes and related submissions in the cases of Popović, Tolimir, Karadžić and Mladić. The
Tribunal used, to a significant extent, DNA-based data for the purposes of its findings and considered it reliable information.
This is particularly evident in the trials relative to the fall of Srebrenica such as the cases of Tolimir and Popović.
109 ICTY Trial Chamber Judgment in the case of The Prosecutor v. Zdravko Tolimir, 12 December 2012, 19-20.
110 ee also section 5.3. Protecting Genetic and Other Personal Data.
111 The sample consisted of every 44th case in order of case number out of a total of 6,530 individual DNA identifications
that had been made at the time related to the fall of Srebrenica, beginning with a starting case to be chosen by the accused.
112 Letter from the accused to ICMP dated 18 May 2011.
113 Prosecutor v. Karadžić, Decision on the Accused’s Motion for Binding Order to ICMP, 4 March 2013.
114 Prosecutor v. Karadžić, Decision on the Accused’s Motion to Exclude DNA Evidence, 16 April 2013.
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The presence of a large number of unidentified human remains in mortuaries is a central unresolved
problem in BIH and is not limited to any particular mortuary. In recognition of the scale and
importance of the issue, in May 2013 the POBIH initiated a process of examination of unidentified
human remains and inventory of mortuaries and ossuaries in BIH, often referred to as the “NN
Working Group” (NNWG). Participants in this process include State, Cantonal or District Prosecutor’s
Offices, as well as the Brčko District Prosecutor’s Office,

X. Prosecutions and
Establishing the Truth

89 -

88 -

9.4. Process of Examination of Unidentified Human Remains and Inventory of
Mortuaries and Ossuaries in Bosnia and Herzegovina

ICMP also provided evidence at the request of the Prosecution in war-crimes trials in BIH in the cases
of The Prosecutor v. Milorad Trbić, Momir Pelemiš and Milan Perić, and Željko Ivanović aka Arkan. In
addition, ICMP provided expert testimony before the State Court in the case of The Prosecutor v. Zoran
Babić et al. ICMP has monitored and assisted over 3,000 exhumations and excavations through locating
evidence, establishing archaeological records, and providing standardized recovery and examination
protocols, as well as summary reports on archaeological and anthropological site work.116

10.2. Commissions of Enquiry
10.2.1. Palić Commission(s)
Efforts by survivors to use legal remedies to compel domestic authorities to investigate missing persons
cases helped push the issue to the fore. The Human Rights Chamber of BIH, set up under Annex 6
of the Dayton Peace Agreement,was the primary venue for instituting such proceedings, until it was
closed in 2003.117 The Human Rights Commission and the BIH Constitutional Court have since become
responsible for the issue and, some cases have been brought before the ECtHR.118
The first missing persons legal action to draw significant attention was that of Esma Palić, the widow of
Avdo Palić, a colonel in the Army of the Republic of BIH who disappeared in the UN Safe Area of Žepa
in 1995.119 In 1999, after many attempts to obtain information about her husband, Ms. Palić petitioned
the Human Rights Chamber to require the RS to provide information about her missing husband and to
pay reparations. In 2000, the Chamber ruled that Palić had been subject to an enforced disappearance,
115 Decision on the accused’s motion to exclude DNA evidence, 14 April 2013.
116 A selection of Summary Reports is avalaible at <www.ic-mp.org>.
117 See also Timothy Cornell and Lance Salisbury, “The Importance of Civil Law in the Transition to Peace: Lessons from
the Human Rights Chamber for BIH,” Cornell International Law Journal 35 (2002): 389-426.
118 Case of Palić v. BIH, Application 4704/04, European Court of Human Rights, Judgment 15 February 2011. A number
of applications have been lodged before the same court. The non- governmental organization TRIAL (Track Impunity
Always) has brought many cases before the ECtHR on behalf of Bosnian citizens; see <http://www.trial-ch.org/index.
php?id=827&L=5>.
119 For instance the film Esma dir. Alen Drljević, (Bosnia and Herzegovina: 2007).

The RS investigation proceeded in fits and starts, prompting the formation of two ad hoc commissions
to deal with the case. In November 2001, the RS government admitted that Col. Palić had been held in
a military prison in Bijeljina, Vanekov mlin. It determined that Dragomir Pećanac, an officer of the Army
of Republika Srpska (VRS) had removed him from the prison a month later. Employees of the prison
were later questioned.121 In 2005, the Human Rights Commission, which had replaced the Chamber,
determined that while the damages had been paid, the main decision had not been enforced. In
January 2006, at the request of the OHR, the RS government established an ad hoc commission to
further investigate the disappearance of Col. Palić. It produced a report several months later that
found that Col. Palić was held in a private flat in Rogatica before he was sent to Vanekov mlin and later
handed over to General Zdravko Tolimir in the town of Han Pijesak. Zdravko Tolimir was later arrested
and transferred to the ICTY, which amended his indictment to include crimes surrounding Col. Palić’s
disappearance.122
A second ad hoc commission was established in December 2006 to investigate the case further, leading
to international arrest warrants for Dragomir Pećanac and Željko Mijatović, and establishing that Col.
Palić had been buried in a mass grave in Rasadnik, near Rogatica.123 In August 2009, Col. Palić’s remains
were identified and buried with military honors.
The long delay in identifying the remains of Col. Palić prompted an inquiry by ICMP concentrating on
its own processes, because ICMP had been in possession of a PM sample for Col. Palić since 2001 and
family reference samples since 2005. While thousands of bone samples from around the country were
received for testing in 2001, ICMP found124 that the bone sample with case number 9100507, taken
from mortal remains exhumed at a site in Vragolovi, did not produce a profile that could be matched
to any family reference on ICMP’s databases. This information became available in 2009 during a
routine quality management review of all unmatched DNA profiles that had been generated during the
period 2001-2004. As a result of this review, certain samples were identified as potentially benefiting
from re-extraction of DNA using improved extraction methods. Among these was sample 9100507
from the Vragolovi site.
The new DNA extraction resulting in corrected DNA profiles was completed in July 2009. Upon
comparison with family reference profiles, a match was found identifying the sample as belonging to
Col. Palić.
In the interim, Esma Palić had submitted her case to the ECtHR, naming the State of BIH as a
respondent. In February 2011, The Court concluded by a majority that there had been no violation
of Articles 2, 3 and 5 of the Convention.125 The dissenting opinion of Judges Bratza and Vehabović
argued that, regarding the authorities’ responsibilities the “very substantial periods of delay would

120 European Court of Human Rights, Case of Palić v. BIH, Application 4704/04, Judgment, Strasbourg, 15 February 2011.
121 Ibid.
122 The Prosecutor v. ZdravkoTolimir, Third Amended Indictment, IT-05-88/2PT, International Criminal Tribunal for the
former Yugoslavia, 4 November 2009, <http://www.icty.org/case/tolimir/4>.
123 European Court of Human Rights, Case of Palić v. BIH, Application 4704/04, Judgment, Strasbourg, 15 February 2011.
124 Ingo Bastisch, Cecelia Crouse, Niels Morling and Mechthild Prinz, “Comprehensive Independent Review of Technical
Processes Related to DNA Processes at the International Commission on Missing Persons.“
125 Article 2, Right to Life, Article 3, Prohibition of Torture and Article 5, Right to Liberty and Security
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In a separate decision (5 September 2012), the Trial Chamber also addressed the confidentiality
of other ICMP submissions, including routinely submitted updates. The Chamber examined the
classification of several exhibits, and reconfirmed the confidentiality of exhibits that contained the
protected genetic information of the alleged victims and their family members. In this case it was
also recognized that one of the main reasons for treating certain routinely submitted updates as
confidential was a concern that if they were made public for the purposes of the trial, applicable
domestic procedures, including those administered by mortuary facilities, MPI and domestic courts
for closing cases and notifying families, would be undermined. In particular, updates to the list of DNA
match reports that ICMP issues to the authorties could, if made public, interfere with the authorities’
efforts to discharg their legal obligations and accountability to families of the missing.

in violation of Articles 2, 3 and 5 of the European Convention on Human Rights, with regard to Col.
Palić, and Articles 3 and 8 of the Convention with respect to the applicant. The Chamber ordered the
RS to conduct a full investigation from the date Col. Palić went missing, to release him or make his
remains available, and to pay 65,000 BAM in non-pecuniary damages. The damages were promptly
paid.120
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The Chamber reiterated its earlier position that the accused had been provided with what the
Chamber considered to be a large enough sample of cases for the purpose of testing ICMP’s results.
Additionally, disclosing the 14 outstanding cases would not materially assist the accused or provide
substantial assistance to his case. Accordingly, the Chamber did not find a violation of the accused’s
right to a fair trial. More specifically, the Chamber stated that “in giving the accused the opportunity
to retest a large number of ICMP DNA identifications […] the Chamber has done its absolute utmost to
ensure that the accused is able to exercise his right under Article 21(4)(e) of the Statute.”115

More than 1,800 family members of Srebrenica’s missing persons filed motions with the Human Rights
Chamber of BIH between November 2001 and March 2002 demanding information about “the fate
and whereabouts of their missing loved ones.”127 In March 2003, in a case that considered only the
first 49 applicants, the Chamber ruled in favor of the applicants, ordering the RS government to pay
4 million BAM in total in reparations for the collective benefit of all the applicants and the families
of the victims of the Srebrenica events and immediately reveal the location of the graves containing
Srebrenica victims.128 The awarded funds were earmarked for the Srebrenica-Potočari Memorial
Foundation.129
The March 2003 decision found that the RS authorities had been woefully negligent in their
responsibility to search for Srebrenica’s missing and that they had failed to disclose places of detention,
conduct investigations of previously unknown grave sites, prosecute individuals allegedly involved in
the massacres, and assist organizations (such as the ICTY and ICMP) working on the issue.130

In June 2004, RS President Dragan Čavić acknowledged that large-scale violations of human rights had
taken place: “After all of this, first as a man and a Serb, then as a father, brother and son, and only then
as the president of RS, I have to say that these nine days of July of the Srebrenica tragedy represent a
black page in the history of the Serb people.”134
Čavić’s statement was regarded as significant since politicians representing the RS had never before
acknowledged the scale or the scope of the crimes committed. The admission was followed by an
apology that accompanied the submission of the Commission’s Final Report several months later.
The Final Report included a list of over 7,000 persons missing and killed in Srebrenica and concluded
that “several thousands of Bosniaks were executed, in a manner that represents severe violations of
International Humanitarian Law and that the perpetrators undertook measures to cover up the crime
by reallocating the bodies.”135

10.2.3. Sarajevo Commission
The fate of Sarajevo’s missing persons remains a contentious issue. Between 11 January 2002 and 29
December 2003 Vesna Šehovac, B.Ž. and Nada Samardžić filed applications with the Human Rights
Chamber against BIH and the FBIH claiming that their relatives of Serb origin had gone missing in
Sarajevo in the early months of the war.136The Human Rights Commission found that the FBIH was in
violation of Articles 3 and 8 of the ECHR. It ordered the FBIH government to pay 5,000 BAM to each
plaintiff and to disclose the information requested by the applicants about the fate of their missing
family members. It also ordered the FBIH “to conduct a full, meaningful, thorough, and detailed
investigation into the events giving rise to the established human rights violations.”137

The 2003 decision also included an instruction to the RS government to prepare a report about the
events that took place in Srebrenica in July 1995. In September 2003, the Documentation Center of
the RS Bureau for Relations with the ICTY published a report in which it argued that “the number
of Bosnian Muslim soldiers who were executed by Bosnian Serb forces for personal revenge or
for simple ignorance of international law […] would probably stand at less than 100.”131 A second
report, submitted in 2003, reportedly reiterated that assessment132 and led to the formation of the
Commission for the Investigation of the Events in and around Srebrenica between 10 and 19 July 1995,
established by the RS government at the insistence of the Office of the High Representative, and which
became known as the “Srebrenica Commission.”

In 2004, the BIH Parliamentary Assembly tasked the BIH CoM to create a commission to investigate
the fate of Serbs who went missing during the war. On 25 May 2006 the CoM adopted a decision
to establish the commission subject to the condition that its mandate address the suffering of
all of Sarajevo’s inhabitants during the war.138 The commission comprised ten members, three
representatives each of the Bosniak, Serb and Croat people, and one additional member representing
“others”. Decisions of the commission were to be reached by consensus, or, if no consensus was
achieved, by a minimum of two positive votes by the representatives of each of the Constituent
Peoples.139

The new Commission, involving RS government members, representatives of survivor groups
nternational observers completed its report in June 2004. This report included an admission that
large-scale massacres took place in July 1995, the location of more than 30 mass graves, and other

The CoM’s decision mandated the commission to pursue the truth concerning killings, incarcerations,
rapes, expulsions and missing persons in Sarajevo during the period 1992-1995 and to elaborate in
detail, through a scientific research project, the scope of the research that the commission would

126 Case of Palić v. BIH. 22.
127 The Srebrenica Cases, Selimović (CH01-8365) and 48 Others, Decision on Admissibility and Merits, Human Rights
Chamber for BIH, 7 March 2003, <www.hrc.ba>.
128 Amnesty International, “Bosnia-Herzegovina: Human Rights Chamber decision on Srebrenica – a first step to justice”,
press release, EUR 63/007/2003, March 7, 2003.
129 The Srebrenica Cases, Selimović (CH01-8365) and 48 Others, Decision on Admissibility and Merits, Human Rights
Chamber for BIH, 7 March 2003, <www.hrc.ba>.
130 Ibid, 42.
131 Ibid, 18.
132 Lara J. Nettelfield and Sarah E. Wagner, Srebrenica in the Aftermath (New York: Cambridge University Press, 2014):
96-97.

133 See for example, Beth Kampschror, “First Mass Grave Released by Srebrenica Commission Exhumed”, Southeast
European Times, 22 June 2004.
134 Nettelfield and Wagner, Srebrenica in the Aftermath, 252.
135 Final Report of the RS government Commission for Investigation of the Events in and Around Srebrenica between 10
and 19 July, 41.
136 Case nos. CH/02/8677, CH/02/10495, and CH/02/12332, Vesna Šehovac, B.Ž. and Nada Samardžić v. the FBIH and
Case nos. CH/03/15110, CH/03/15111, and CH/03/15112 and Case Nos. CH/03/15110, CH/03/15111, and CH/03/15112
Ljubica Gojković, Svetlana Knežević, and Nenad Gojković v. the FBIH and BIH.
137 Ibid.
138 Decision on the Establishment of the State Commission for Investigating the truth about sufferings of Serbs, Croats,
Bosniaks, Jews and others in Sarajevo between 1992 and 1995, (Official Gazette of BIH, No. 42/06).
139 Humanitarian Law Center, “Transitional Justice in Post-Yugoslav Countries”, (Belgrade, 2006), 24.
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10.2.2. Srebrenica Commission

information that aided locating the missing.133
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of themselves call into question whether the investigation satisfied the requirements of promptness
in Article 2.”126 The view of Judges Bratza and Vehabović was that the authorities did not promptly
discharge their procedural obligations under Article 2 to conduct a prompt and independent
investigation into the circumstances of the disappearance of Avdo Palić. In their dissenting opinion,
Judges Bratza and Vehabović were unable to ignore the authorities’ “serious delays which had
occurred in the investigation in the years prior to 2006, which may well have prejudiced the possibility
of bringing those responsible to justice.” The circumstances of Col. Palić’s disappearance have not been
clarified to this day.

11.1. Attitudes in Bosnia and Herzegovina: Survey Results
The search for the missing in BIH affects the lives not just of the immediate families but of the entire
population of four million people. Those responsible for setting up the network of institutions –
international and domestic – that locate and identify the missing believe that this process was
essential to forging a lasting peace in the country. However, more than 15 years after the end of the
war there had been no comprehensive research on how BIH citizens as a whole view the effort to find
missing persons.
In 2011, to fill this gap, ICMP commissioned a survey of attitudes about the missing persons issue.141
The survey was conducted among the general population, as well as among surviving family members.
It covered numerous topics, including knowledge of the numbers of missing identified until then,
attitudes toward ICMP and similar organizations, and views about the broader role of contributing to a
lasting peace in BIH and the region. The survey’s findings represent the first quantitative picture of the
relationship between the missing persons issue and issues such as reconciliation and peace-building.142
A computer aided telephone interview (CATI) surveyed a random sample of 1,015 individuals in both
BIH Entities and the Brčko District. There were 617 respondents in the FBIH, 358 in the RS and 40 in
the Brčko District.143 Almost 8% of respondents reported a family member missing as a result of the
wars.144

140 “Pessimistic assessment of what has been achieved by the commission set up to establish the truth about crimes
against civilians in Sarajevo during the 1992-5 siege,” Transcript of FBIH TV programme 60 Minutes on 15 January,
edited and translated by BBC Monitoring (European), 18 January 2007, <http://www.bosnia.org.uk/news/news_body.
cfm?newsid=2247>; Jasna Dragović- Soso and Eric Gordy, “Coming to Terms with the Past: Transitional Justice and
Reconciliation in the Post-Yugoslav Lands,” in Dejan Djokić and James Ker Lindsey, eds. New Perspectives on Yugoslavia: Key
Issues and Controversies (New York: Routledge, 2011): 205.

141 The survey was carried out by Prism Research, a Sarajevo-based company with a long history of conducting research
for international institutions in BIH. See: <http://www.prismresearch.ba/en-index.php?id=en-u-sindic1>.
142 For additional research which addresses this relationship, see Jeremy Sarkin and Erin Daly, Reconciliation in
Transitional Societies: Finding Common Ground, (Philadelphia, PA: University of Pennsylvania Press 2007) and Laurel E.
Fletcher and Harvey M. Weinstein, “Violence and Social Repair: Rethinking the Contribution of Justice to Reconciliation”,
Human Rights Quarterly 24 (3) (2002): 573–639; for research which utilizes quantitative methods to measure attitudes
about transitional justice mechanisms, reconciliation and peace-building in Southeastern Europe, see: Eric Stover and
Harvey M. Weinstein, eds., My Neighbor, My Enemy: Justice and Community in the Aftermath of Mass Atrocity (Cambridge:
Cambridge University Press, 2004); James Meernik,
“Justice or Peace: How the International Criminal Tribunal Affects Societal Peace in Bosnia,” Journal of Peace Research 42
(2005): 271–290; John Hagan and Sanja Kutnjak, “The Politics of Punishment and the Siege of Sarajevo: Toward a Conflict
Theory of Perceived International (In)Justice”, Law
and Society Review 40 (2) (2006): 369–41; Lara J. Nettelfield, Courting Democracy in Bosnia and Herzegovina: The Hague
Tribunal’s Impact in a Postwar State (Cambridge: Cambridge University Press, 2010).
143 When reported by ethnicity, there were 494 Bosniak, 147 Croat, 311 Serb and 37 “other” respondents; 26
respondents declined to provide an ethnicity. The calls were made to landline phones.
144 7.8% of all respondents in the general population (N=1015)
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The commission completed a proposal for the research project in December 2006. The project would
have lasted two years and involved as many as 1,500 persons at a cost of 3.5 million BAM. At the last
CoM session in 2006 the research project was rejected.140 Although the commission was not formally
dissolved, it did not undertake any further activities.

XI. Societal Impact of
the Search for Missing
Persons
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conduct. There were divergent opinions about the proper focus of the commission’s work; Bosnian
Serb representatives were of the opinion that the commission should focus on Serb victims in Sarajevo,
whereas Croat and Bosniak representatives argued that it should not discriminate against victims
on the basis of nationality but include all victims, as well as fact finding on damage done to material
property in the city as a result of shelling from hillside positions surrounding Sarajevo.

11.1.1. No Discrimination Sought
BIH citizens believe that as far as the missing are concerned ethno-religious origin should not be taken
into consideration. Out of all survey respondents, 96% believe that the search for and identification of
missing persons should be conducted without any regard to religious or national origin.147 This finding
was the same among all the Constituent Peoples. When analyzed by Entity, 96.6% of all respondents
in the FBIH, 95.7% of respondents in the RS and 94.4% in the Brčko District agreed with the statement.
Attempts to return to a segregated approach to the missing are not supported by the vast majority of
citizens in either Entity.

11.1.2. Perceived Bias
Despite a desire for a neutral process, BIH citizens believe that current efforts are biased. Out of the
general population, 54.2% felt that the process was either somewhat or very biased toward one ethnic
group or another. When analyzed by ethnicity, this figure included 46.8% of Bosniak respondents,
48.2% of Croat respondents and 67.5% of Serb respondents. Interestingly, this sentiment was lower
among family members of the missing. Here, only 42% agreed with the statement. Overall, 37.7% of
Bosniaks, 25.6% of Croats and just 16.2% of Serb respondents felt the process was not biased at all. It
should be noted that there was a high number of “don’t know” responses to this question, including
14.7% of Bosniaks, 26.1% of Croats and 15.2% of Serbs.
Bias may be attributed to the perceived influence of nationalist politics on recovery and identification
efforts. Just over half (53.3%) of all respondents and 48.4% of family members felt that nationalist
politics influenced the process somewhat or very negatively. Conversely, almost a quarter (24%) of the
general population respondents, and 18.1% of family members, felt that it had a somewhat or very
positive influence. Analyzed by Entity, attitudes were
roughly the same. In the FBIH, just over half (53.7%) of all respondents felt it had a detrimental
impact, an opinion which was shared by respondents in the RS, where 51.9% of respondents felt that
145 CATI and face-to-face (F2F). N= the number of respondents. The CATI survey was conducted from 4 to 8 November
2011. The F2F survey was conducted from 1 to 4 December 2011. CATI respondents were over 18 years of age and were the
last person in the household to have celebrated a birthday. The names of family members were provided to Prism Research
by ICMP with the potential respondent’s permission. When reported by ethnicity, there were 128 Bosniak, 3 Croat, 13 Serb
and 9 “other” respondents; 2 respondents declined to provide an ethnicity.
146 N=155.
147 CATI: 96.3; F2F 95.5.

BIH citizens are reasonably confident about the information they receive through press sources. Asked
“To what degree do you think that media reports on the missing persons issue are based on accurate
and verified information?” 64% of the general population, and 54.8% of families, felt it was either a
great deal or a fair amount. This belief is not universal, however: 14.2% of respondents in the general
population, and 11.6% among family members, answered “not at all.” This suggests that a small
segment of the population either does not trust the institutions distributing information or the media
reporting on them.

11.2. What Has Been Done?
In BIH, about 70% of those who went missing have been accounted for. This is an achievement not
seen in any other post-conflict country. Few BIH citizens, however, know about this accomplishment.
When asked how many of the missing in BIH had been accounted for, just 17% gave the answer of
two-thirds, closest to the real percentage at the time, of 72%.148 Just under a third of all respondents149
answered that a third of all missing persons had been accounted for, while 45.9% in the general
population, and 38.7% of family members, said they did not know. In the FBIH, 18.2% of all
respondents answered that two- thirds had been accounted for. The number was 13.1% in the RS, and
20.1% in the Brčko District. The number of people who did not know how many had been accounted
for was higher in the RS (51.6% of respondents) than in the FBIH (40.6%) or the Brčko District
(52.8%).150 There is clearly a need to spread the news more effectively about the country’s success in
identifying unprecedented numbers of missing persons. This applies especially in the RS and the Brčko
District.
Many citizens have unrealistic expectations of the institutions that search for the missing. When
asked when they would judge the missing persons process in BIH to have succeeded, almost 60% of
all respondents said that success would have been achieved when every missing person had been
accounted for.151 Fewer than 4% of those surveyed believed that success could be said to have been
achieved when two-thirds were accounted for.152
When the question was phrased differently, citizens responded more favorably. Asked whether
“accounting for more than two-thirds of the missing is an important achievement for BIH,” more than
three quarters answered in the affirmative.153 In the FBIH, 82.2% of respondents believed this to be at
least a somewhat important achievement. The figure was 72% in the RS and 76.6% in the Brčko District.
Similarly, respondents said they believe that locating and identifying the mortal remains of missing
persons contributes to reconciliation. More than 80% (80.1) of respondents in the general population,
and 73.5% of families of the missing believe that “resolving the majority of missing persons cases from
the wars of the 1990s contributes to the process of reconciliation.”154 In the FBIH, 82.1% believed
that it contributed to reconciliation at least “a little.” This was echoed by 74.5% of respondents in the

148 CATI 16.5%; F2F 16.8%.
149 CATI 26.6%; F2F 32.9%.
150 All respondents N=1015 (CATI) and N=155 (F2F).
151 CATI 59.2%; F2F 58.7%.
152 Only 1 respondent (0.6%) of the family members of missing said this would be a success. Of the general population
17% and 23.9% of the families said they did not know.
153 CATI 78.9%; F2F 74.8%.
154 This includes respondents who answered “a little”, “a fair amount” and “a great deal.”

BIH: A STOCKTAKING

BIH: A STOCKTAKING

This grouping, in general, was not actively engaged in the civil society organizations that work on
this issue. Only 6.5% of respondents were members of non-governmental organizations that lobby
on behalf of the missing. Just over 40% of respondents (40.6) in this grouping agreed that politics
influenced these organizations a great deal (21.9%), or a fair amount (18.7%).146

nationalist politics influences the process somewhat or very negatively.
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Face-to-face interviews with 155 family members of the missing were also conducted in key regions.145
Just under 80% (79.1%) of respondents whose family members had been identified (N=91) had buried
them, while 14.3% were still waiting for additional remains to be recovered. Of this grouping, 76.9% of
identifications had been made through DNA-assisted techniques while 6.6% had been made through
traditional methods; 3.3% reported that identifications relied on both, while 13.2% did not know which
method was used.
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RS, and 77.2% in the Brčko District.155 Citizens of BIH clearly believe that this process is integral to the
normalization of relations.

11.3.2. Public Involvement and Transparency
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More than 70% of BIH citizens feel the search for the missing contributes to a better future for BIH
society.156 This included 72.2% of respondents in the FBIH, 66.3% in the RS, and 79.5% in the Brčko
District. There is however a small segment of the population that does not support the search. In the
FBIH, 14.5% of respondents responded that it “preserves the atmosphere of living in the past,” an
opinion shared by 17.5% of respondents in the RS, and 6.2% in the Brčko District.

ICMP has made extensive efforts to ensure that families of the missing are involved in the search
process and to increase its overall transparency. To that end, in February 2011, ICMP created on its
web page an “Online Inquiry Center” to provide information about the missing.162 The Center allows
families of the missing and others to access up-to-date information on missing persons cases through
a search engine. This tool enhances the transparency of the overall process, allowing families to
determine if ICMP has reported DNA matching information on their missing relative to the MPI. It also
informs families if sufficient family reference samples have been collected to permit a DNA match.
Additionally, authorities involved in the identification process can track the status of PM samples
submitted for DNA testing and by the grave site or other location where the remains were recovered.
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As to the broader aspirations of the search for the missing, an overwhelming majority of respondents
– 92.5% of the general population and 85.3% of families – said benefits of the identification of the
missing include alleviating family suffering, contributing to justice and prosecutions, and discovering
the truth about past events.157

11.3. Institution-Specific Questions
11.3.1. The Role of ICMP
Respondents reported a high level of familiarity with ICMP. Almost 80% of all respondents in both the
general population and among the families of the missing had heard about the organization.158 Of
those respondents who were familiar with ICMP, 69% in the general population and 81.3% of family
members reported either a positive, or somewhat positive, attitude toward it.
BIH citizens see ICMP’s involvement as integral to the completion of the search for the country’s
missing. To the question: “What would most likely happen if ICMP stopped helping BIH?” a majority
of respondents in the general population (55.9%) and among family members (52%), felt that local
institutions would not have been able to carry out the work.159 Just under a third of all respondents
felt that local institutions would be able to carry on their work recovering and identifying missing
persons.160
BIH citizens also believe that government resources – at the state level – should continue to be
dedicated to the missing persons issue. In response to the question, “To what degree do you support
continued funding for the resolution of the missing persons issue by the BIH government?” 91.9% of
the general population and 86.4% of the families of the missing answered positively.
Continued funding at the state level enjoys the support of all of the country’s ethnicities; 93.1% of
Bosniaks, 92.7% of Croats, and 87.9% of Serb respondents somewhat or strongly support continued
funding.161

155 The response categories were: “a great deal”, “a fair amount”, “a little”, “not at all”, and “does not know”.
156 The wording of the question was: “In your opinion does the search for missing persons preserve the atmosphere of
living in the past, or does it contribute to a better future for society?” (CATI: 73.0%; F2F 71.0).
157 Some respondents identified one of these individual factors while others checked “all of the above.”
158 The difference was negligible. CATI: 78.9%; F2F: 79.4%.
159 Only respondents who had heard of ICMP answered this question, which was N=800 in the general population and
N=123 among family members of the missing.
160 CATI: 29.8%; F2F: 32.5%.
161 All respondents.

While reaction to the Online Inquiry Center has been very positive, its most significant limitation is
that it is not directly accessible to most BIH citizens as the level of Internet penetration throughout the
country is low. Additionally, more outreach about the Center is clearly needed. Of the family members
of the missing surveyed, just 32.2% were familiar with the online function.

11.4. The Role of the Missing Persons Institute
As outlined earlier in this report, the competencies of the Entity-level commissions were transferred to
the state-level MPI by 2008. According to the 2011 survey, MPI enjoys a high level of recognition in BIH.
Just over 79% in both segments, i.e. general population and families of the missing, had heard about
it.163 Of those respondents who were familiar with MPI, 76.3% had a positive, or somewhat positive,
opinion of it. This number was echoed in the support of 77.2% of respondents who had missing family
members. When analyzed by Entity, support translated into 83.1% of respondents in the FBIH, 65% in
the RS, and 69.9% in the Brčko District. These findings suggest that support for domestic institutions is
high, even if BIH citizens are concerned about the domestic authorities’ ability to manage the process
without the assistance of ICMP.
Despite familiarity with MPI, the work of state institutions on the missing is otherwise unknown to
most BIH citizens. Asked if “the government works to find and identify missing persons,” 69.8% of
respondents in the FBIH, and 59.6% in the RS, answered “a great deal”, “enough” or “a little.” In the
FBIH, 21.9% of respondents answered “not at all”, a number that was 30.8% in the RS. In the FBIH,
7.3% said they didn’t know, while. 9.6% of those surveyed in the RS said they didn’t know.

11.5. Rule of Law Issues
As noted above, the missing persons issue is now addressed within the framework of war-crimes
prosecutions in the country. The POBIH has the authority to issue an authorization for an exhumation.
Grave sites are then considered crime scenes. Only then can exhumations begin. There is, however,
little agreement in BIH society about what this means for the efficient recovery and identification of
the remaining missing. In general, most of the population believe that it will aid in the recovery and
identification process. Just over half of all respondents (55.8% in the general population, and 46.5% of
162 ICMP On-Line Inquiry Center can be found at: <http://www.ic-mp.org/fdmsweb/index. php?w=intro&l=en>.
163 Only respondents who had heard of MPI were asked to give their opinion of it. They included 807 respondents in the
general population and 123 among family members of the missing.

family members to provide such data in the trial of Radovan Karadžić under Rule 70b,169 consent was
provided in 95% of all cases concerned.

When analyzed along Entity lines, most respondents believe that the process of locating, exhuming
and identifying missing persons should be done for both the purpose of identification and for the
collection of evidence for war-crimes prosecutions. This is believed by 82.3% of respondents in the
FBIH, 73.1% in the RS and 57.1% in the Brčko District.166

11.8. Joint Memorials

11.6. Law on Missing Persons and Related Fund
Only a narrow majority of BIH citizens are familiar with the Law on Missing Persons and the rights of
families established in the law. In the general population, 53.8% of respondents said they were very
familiar, or somewhat familiar, with the law. Of these, 50.6% said they were only somewhat familiar.
This figure was, predictably, higher among families of the missing, but not by a significant margin. In
this population, 56.1% were somewhat or very familiar. Only 9% of respondents said they were “very
familiar.”

BIH citizens support the dedication of memorials and days of commemoration that are not based on
ethnicity. In answer to the question “To what extent do you support the position that joint memorials
and days of commemoration should be dedicated to all missing persons from the wars in the former
Yugoslavia, and not to separate ethnicities?” 87.1% of respondents in the general population, and
83.3% of family members of the missing, somewhat or strongly supported the statement. When
analyzed by ethnic affiliation, the numbers broke down to 85.5% of Bosniaks, 87.1% of Croats and 89%
of Serb respondents. The numbers of respondents who strongly supported this statement included
70.5% of Bosniaks, 73.9% of Croats and 75.9% of Serbs.170

As noted above, although the Law on Missing Persons envisages a fund for the families of the missing,
this has yet to be created.167 Among other things, the fund would provide assistance to families who
have no other social benefits, support the activities of FAs in a way that would reduce the influence
of political actors, and facilitate families’ efforts to mark grave sites. Among the family members of
the missing, 61.3% were not at all familiar with the fund, indicating that efforts to spread information
about the fund are needed as this would boost activities to lobby for its creation.

11.7. Providing Personal and Genetic Data to Prosecutors
Courts, both local and international, increasingly rely on the testimony of forensic experts to support
criminal prosecutions. ICMP has provided DNA reports to the ICTY in numerous trials. This has required
the consent of those who have provided DNA reference samples.
The survey that was conducted on attitudes toward processes dealing with the missing asked citizens
how they felt about providing genetic information to courts for the purpose of criminal prosecutions.
In the FBIH, 58.3% of respondents said they would feel confident doing so, for either local or
international courts. This percentage was 59.6% in the RS and 28.6% in the Brčko District.
Approximately a quarter of all respondents in both Entities and in the Brčko District, said they would
not feel confident about doing so.168 At the same time, when ICMP sought the consent of over 1,500

164 For additional research which addresses a similar theme, see Guy Elcheroth and Dario Spini, “Public Support for the
Prosecution of Human Rights Violations in the Former Yugoslavia” Peace & Conflict: Journal of Peace Psychology 15(2)(2009): 189-214.
165 CATI: 25.9%; F2F: 25.8%.
166 Only family members of the missing were asked this question. N=155.
167 For discussion of the law, including the fund, see Blumenstock, Legal Protection of the Missing, 773-793.
168 FBIH: 27.1%; RS: 23.1%; the Brčko District: 28.6%. This question had a high number of “does not know” responses:
FBIH: 13.5%; RS 17.3%; the Brčko District: 42.9%.

169 According to Rule 70(B) of the ICTY Rules of Procedure and Evidence, if the Prosecutor has been provided with
information on a confidential basis and which has been used solely for the purpose of generating new evidence, that
information and its origin shall not be disclosed by the Prosecutor without the consent of the person or entity providing the
initial information.
170 NB: Of all respondents in the general population and among families of the missing.
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family members) felt that the prosecution of war crimes makes the process of finding missing persons
easier.164 Still, just over a quarter of respondents in each group felt it would make the process more
difficult.165

12.1. Introduction
Generally, a missing person is someone who is missed by others. It is those that remain behind who
experience the anguish of uncertainty, and who turn to State authorities for answers and resolution.
With more than 31,500 missing persons in BIH, the issue has had a direct impact on hundreds of
thousands of family members. This constituency includes large numbers of women.171 Generally,
recent studies have found that the indirect and long-term consequences of armed conflict on survivors
has a greater detrimental effect on women.172 Among other issues, the life expectancy of women is
reduced, especially in ethnic conflicts characterized as civil wars.173 Seeking answers regarding missing
persons is hence particularly important to guarantee the rights of women, including their political,
social and economic rights.
During the conflict, relatives of missing persons had sought information from wartime authorities, such
as the commissions for the exchange of prisoners of war and civilians, which had been established
in various parts of the country. Relatives also gathered in informal groups, offering encouragement,
solidarity and assistance to each other. Following the Dayton Peace Agreement, some of these groups
became formal associations of citizens. Later, these family associations formed unions. In this respect
the search for missing persons may be seen as an important element in the development of post-war
civil society in BIH.
More than 100 associations of familymembers are registered as local non- governmental organizations
in BIH, Croatia, Serbia, Montenegro, and Kosovo today. There are 35 such organizations in BIH alone.174
Family associations have also lobbied for justice, specifically for the punishment of perpetrators.
They have sought financial redress and participated in the dedication of memorials to ensure that
commemorative events are held in accordance with their wishes. They have also played an important
role as points of contact for families confronting socio-economic and administrative problems,
including the issuance of death certificates for missing husbands and relatives, and the distribution of
pensions; and they have contributed to institution building, crafting legislation, and raising awareness
of the plight of the missing. Most significantly, in BIH, the families of the missing were instrumental in
participating in the creation of MPI and the Law on Missing Persons.

The Bosniak Union of Associations of Families of Missing Persons was formed in February 2001 by
eleven FAs. The Union’s purpose is to “facilitate coordination and cooperation among Bosniak FAs with
the aim of improving the access to rights for family members of missing persons and the provision
of adequate solutions to address the missing persons issues.”175 The Bosniak Union also seeks to
“coordinate, develop and improve the work of member FAs in terms of searching for missing persons,
locating potential grave sites, and conducting excavations, identifications and burials of identified
victims.”176 In January 2013, after a hiatus of several years, the Union organized a general assembly,
elected new office-holders and adopted a broad plan of activities designed to expedite the missing
persons process.

12.3. Serb Union of Families of Missing Persons and the Republic Board of
Killed and Missing Serb Soldiers and Civilians
Twenty-five associations offamilies from the RS established a Union of Serb Families of Missing Persons
in February 1996 in Doboj. It was formally registered the following year in Banja Luka. The purpose
of the Union was to search for missing family members. Its founders felt that “many institutions had
failed in the process of searching, so the families believed that by establishing the union they could
better advocate for their rights.”177 In 2003, differences of opinion within the leadership of the Union
led to a split in the organization. The splinter union was officially registered in Banja Luka in February
2004. Today membership of the new Union of Serb Families of the Missing comprises 23 Family
Associations.178
The Union of Serb Families of the Missing became the Republic Board of Killed and Missing Serb
soldiers and civilians in December 2007.179 The purpose was “to unite the associations of Serb families
of the missing and killed soldiers in one organization.”180 Today it gathers 32 active and 2 non-active
municipal boards of Serb families with missing persons and killed soldiers and aims “to develop and
promote justice, fairness, transparency and openness.”181 The Republic Board of Killed and Missing
Serb Soldiers and Civilians has the status of an association of special public interest in the RS, and as
such receives annual allocations from the RS budget.

12.4. Croat Union
In February 2011, seven associations of families of missing defenders and civilians from Mostar, Tuzla,
Orašje, Bugojno, Kupres, Posušje and the Brčko District founded the Union of Croat Associations of
Families of Missing Defenders and Civilians. Its purpose is to facilitate improved networking among the
associations, and to accelerate and improve the process of searching and identifying missing persons

171 Of the 104,732 casualties, 91.9% were male. Jan Zwierzchowski and Ewa Tabeau, “The 1992- 1995 War in Bosnia and
Herzegovina”, 16.
172 Thomas Plümper and Eric Neumayer, “The Unequal Burden of War: The Effect of Armed Conflict on the Gender Gap in
Life Expectancy,” International Organization 60, (2006): 723-754.
173 Ibid., 748. The war in BIH was determined to have had an international character, however.
174 ICMP’s records list 35 active FAs; this does not include all of the branch offices of the Banja Luka-based Republic
organization.

175 Interview with Ahmet Grahić, President of the Bosniak Union of FAs, on 3 December 2012.
176 Ibid.
177 Interview with Smilja Mitrović, President of the Union of Serb Families of Missing Persons, 3 December 2012.
178 Ibid.
179 Interview with Nedeljko Mitrović, President of the Republic Board of Killed and Missing Serb Soldiers and Civilians, 3
December 2012.
180 Ibid.
181 Ibid.
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XII. Families of the
Missing

12.2. Bosniak Union

12.5. ICMP’s Engagement with Families of the Missing
ICMP’s engagement with the families of the missing began in 1997. A first conference of FAs took place
in the Fall of 1998.183 ICMP has assisted FAs through its small-grants programs and other programs of
short-term support.

Since 2000, when ICMP began awarding small grants and short-term support, FAs have implemented
hundreds of projects, including gathering data on families of missing persons, organizing informationsharing sessions on the role of DNA in the missing persons process, organizing commemorations, and
preparing reports, publications, roundtables and workshops on various aspects of the missing persons
process, as well as lobbying for legislation on missing persons and the establishment of a state-level
MPI. FAs decisively supported ICMP’s large-scale collection of DNA reference samples from their
members and others. They committed themselves to disseminating information on the DNA- based
process and encouraged families’ participation. Not least because of the endeavors of the FAs, 91,162
family members voluntarily provided reference samples to help identify their missing loved ones.
ICMP facilitated the inclusion of FAs in the policy initiative to establish the MPI. At the Fifth Networking
Conference of the Families Associations of Missing Persons from Croatia, BIH and FRY, hosted by ICMP
in late September and early October 2000 in Vogošća the FAs concluded that the issue of missing
persons needed to be addressed at the state level “because the [Entity] commissions do not have
proper mandates to solve the missing persons problem.”184 At the Seventh Regional Conference on
the issues of missing persons in the former Yugoslavia in May 2003 in Sarajevo, the FAs from BIH
emphasized that they were cooperating on an initiative to strengthen the work of the MPI.185 At the
Eighth Regional Conference “Networking on missing persons in the former Yugoslavia,” in Novi Sad
in November 2005, the FAs agreed to send a “request to the government of Bosnia and Herzegovina
to ensure that the conditions are made for the MPI to become operational in order to accelerate the
process of exhumation and identification and to adopt by-laws in order to quickly implement the Law
on Missing Persons.”186
Throughout this period, the associations supported and built momentum for the creation of an
Advisory Board within the MPI whose role would be to ensure that the families of missing persons
would have a measure of influence on the work of the MPI and to convey information regarding the
missing persons process to the FAs represented by the Advisory Board. As a result of their advocacy
182 Interview with Zvonimir Kubinek, member of the Croat Union of Associations of Families of Missing Defenders and
Civilians, 7 December 2012.
183 The conference received financial support from Freedom House.
184 Conclusions of the discussion of the Group for BIH, Fifth Networking Conference of the Associations of Families of
Missing Persons from Croatia, BIH and FRY, 28 September to 1 October 2000.
185 Unpublished Report from the Seventh Regional Conference on the issues of missing persons in ex-Yugoslavia for the
Family Associations of missing persons, organized by ICMP, 16-19 May 2003, Sarajevo.
186 Unpublished Report from the Eighth Regional Conference, “Networking on missing persons in the former Yugoslavia”,
Novi Sad, 10-13 November 2005.

efforts, a six-member Advisory Board was established within the MPI, which enables the interests
of the families to be represented in the work of the Institute, and ensures an enhanced degree of
transparency in its operations. In addition to their active participation in elaborating the law on missing
persons, the associations have been lobbying strongly for the implementation of the fund for the
families of the missing.

12.6. Regional Coordination of Associations of Families of Missing Persons
FAs from the countries in the Western Balkans have recognized the need for cross-border cooperation
and joint action to ensure that the authorities remain engaged in the issue. At the international “Family
Association Networking and Planning Conference” in September 1999 in Neum, BIH, FAs established a
four- member regional coordination team. Its stated purpose was “to coordinate information exchange
between all FAs; keep families of the missing up-to-date on the identification and exhumation process;
promote exchange of experience between all FAs; plan for future meetings; and cooperate with
international organizations addressing the missing persons issue.”187
From the outset it was expected that the coordination team would “play an increasingly important role
in the future activities of the FAs from Croatia, BIH and Serbia.”188 At the Sixth Regional Networking
Conference Association of Families of Missing Persons, in Sarajevo in November 2001, the families of
the missing reaffirmed their commitment to regional cooperation. At that conference they committed
to “share and exchange information; mutually support each other and to organize joint efforts toward
governments; and networking.”189 At subsequent regional conferences, families of the missing have
repeated the importance of strengthening regional cooperation through the coordination body of FAs
in order to resolve the issue of missing persons and surviving family members. Today, the Regional
Coordination of Associations of Families of Missing Persons from the former Yugoslavia brings together
17 associations and Unions of FAs from BIH, Croatia, Montenegro and Serbia. It was formally registered
as a human rights organization with the Ministry of Justice in BIH in September 2011.

12.7. Joint Commemorations
Families of the missing share a common pain, a common experience of loss, and a pervasive sense of
being subjected to the arbitrariness of authorities. They also share a degree of mutual understanding
– no one else can better understand the sense of loss experienced by those who have a relative or
relatives missing. Shared loss can find expression in common remembrance and joint commemoration.
For a number of years, efforts have been made by some leaders of FAs to pay joint tribute to the
missing. By 2003, joint commemorations of certain dates had become a tradition, so that 30 August,
International Day of the Victims of Enforced Disappearances and 10 December, International Human
Rights Day, are commemorated in all areas.190

ICMP has been facilitating dialogue on memorialization and organizing conferences on remembrance,
memory and memorials. It has also organized international commemorative culture study tours and a
187 Interim Report, “Promoting Associations for Civic Engagement”, a project of Freedom House, funded by ICMP,
Reporting Period: 16 June-15 October 1999.
188 Ibid.
189 Conclusions of the Sixth Regional Networking Conference Association of Families of Missing Persons, Sarajevo, 10
November 2001.
190 Unpublished Report from the Seventh Regional Conference on the Issues of Missing Persons in former Yugoslavia for
the Family Associations of Missing Persons, organized by ICMP, 16-19 May 2003, Sarajevo.
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and to pursue justice. It comprises nine associations with a total of 1,820 members. Its activities fall
into three areas: a) coordinating among the Croat associations to implement activities that contribute
to the process of searching for missing persons and distributing information about this process; b)
advocating for more efficient excavation and identification processes, and campaigning to eliminate
the differential access to rights for different categories of victims; and c) participating in developing
solutions regarding the missing persons issue with governmental institutions and with the Regional
Coordination.182

XIII. Recommendations
BIH witnessed a shift in approach to the missing persons issue, from one governed by a humanitarian
rationale, to one firmly placed within a rule of law framework, in which the resolution of missing
persons cases is addressed by BIH’s rule of law institutions, including its criminal justice system. The
BIH Human Rights Chamber significantly contributed to an understanding of the missing persons issue
as a human rights issue. The Palić, Srebrenica, Šehovac and other cases all argued that the lack of
resolution violated articles of the ECHR, and that the lack of information about the location of missing
relatives constituted a violation of survivors’ human rights. In 2004, the BIH Parliamentary Assembly
adopted the Law on Missing Persons, and a state-level MPI was created in 2005. This legislation also
earmarked state resources for a still-to- be created fund that would provide much-needed economic
support for the families of the missing.
Criminal trials or retributive justice are just one aspect of what has come to be known as “transitional
justice.”191 Transitional justice encompasses trials, truth commissions and lustration or vetting
procedures, mechanisms that include both retributive and restorative forms of justice.192 In BIH, there
has been an emphasis on judicial efforts to come to terms with the past. This emphasis has enjoyed
public support.193 A comprehensive attempt to account for missing persons is arguably the newest
form of transitional justice, and one that surviving family members have come to view as a right, as
part of the right to truth. It is the primary objective of most FAs in BIH.194 Local civil society groups have
proved to be eager consultative partners in the development of public policy in this area.195 Survey
research cited in this report indicates that there is broad support for the continued dedication of state
resources to solving the fate of the missing. BIH citizens view their country’s progress in this area as a
success.
While the process of dealing with missing persons has achieved a great deal in BIH, much work
remains to be done. Some of this involves finding common ground and consensus on resolving
problems that impede progress. Ensuring the sustainability of efforts to locate mass graves is crucial to
progress, as is ensuring that bureaucratic processes within and between organizations are efficient. In
this regard, the State should take full responsibility for the professional institutions whose function it is
to address the issue within its rule of law context.
The recommendations contained in this document aim to serve as a strategy to move the missing
persons process forward, safeguard the rights of families of the missing and contribute to a lasting
peace in the Western Balkans through advancing the rule of law.
191 There is now a large literature on transitional justice. A few of the important works include: Ruti G. Teitel, Transitional
Justice (New York: Oxford University Press, 2002); Martha Minow, Between Vengeance and Forgiveness: Facing History After
Genocide and Mass Violence (Boston: Beacon Press, 1998); Neil Kritz, ed., Transitional Justice: How Emerging Democracies
Reckon with Former Regimes, 3 vols. (Washington, DC: United States Institute of Peace Press, 1995); and Naomi RohtArriaza and Javier Mariezcurrena, Transitional Justice in the Twenty- First Century: Beyond Truth versus Justice (Cambridge:
Cambridge University Press, 2006).
192 For a comparative look at different approaches used in three different countries in the aftermath of political violence,
see Jeremy Sarkin, “Achieving Reconciliation in Divided Societies: Comparing the Approaches in Timor-Leste, South Africa
and Rwanda,” Yale Journal of International Affairs 3(2) (2008): 11-28.
193 For an overview of the various transitional justice and truth-telling mechanisms utilized in BIH, see: Graeme Simpson,
Edin Hodžić, and Louis Bickford, “Looking Back, Looking Forward: Promoting Dialogue Through Truth-Seeking in Bosnia and
Herzegovina,” United Nations Development Programme (UNDP 2012) <http://www.undp.ba/index.aspx?PID=36&RID=141>.
194 See Nataša Kandić, “The ICTY Trials and Transitional Justice in Former Yugoslavia,” Cornell International Law Journal 38
(38) (2005): 789-92.
195 Iavor Rangelov and Marika Theros, “Transitional Justice in Bosnia and Herzegovina: Coherence and Complementarity
of EU Institutions and Civil Society”, in Kai Ambos, Judith Large and Marieke Wierda, eds, Building a Future on Peace and
Justice: Studies on Transitional Justice, Peace and Development (Berlin: Springer, 2008), 357-392
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series of consultation meetings with FAs from across BIH and the region. While many representatives
of FAs support a process that aims at joint commemorations of all missing persons, irrespective of
ethnic, religious or political affiliation, a number of vocal representatives argue that such a process
should only begin after all missing persons have been located. However, as outlined above, more than
80% of BIH citizens surveyed support the dedication of memorials and days of commemoration not
based on ethnic affiliation.

The authorities of BIH should continue to bolster the MPI’s effectiveness in BIH’s volatile political
environment. MPI should be an independent, sustainable, professional institution that has a coherent
strategy as part of the overall process of building social cohesion in the country. The survey results
cited in this report show a high level of awareness of citizens about MPI, and their positive opinion
about it. MPI should continue to be given the financial and other resources essential to its continuing
work and thus maintain its positive public profile.
It is essential that the MPI centralizes and coordinates all efforts to resolve the fate of the missing.
MPI should therefore work to improve its engagement with civil society and continue to support the
criminal justice process. In particular the cooperation and the unimpeded flow of information between
the MPI and the POBIH should be enhanced. The success of the missing persons work by the POBIH
depends on a strong relationship with MPI.
MPI should also continue to play an important role in collecting, classifying and preserving documents
related to missing persons. To bolster the prosecutor’s capacity in the field of exhumations, and to
enhance cooperation and the flow of information between the prosecutor and MPI, an investigative
liaison officer should be appointed to assist the exhumations prosecutor. This would facilitate the
process by assisting and keeping POBIH apprised of MPI investigations and other fieldwork. It would
help to coordinate joint investigations between MPI and the SDWC, ensuring that MPI investigators
provide sufficient information to the prosecutor, and vice-versa. It would also facilitate coordination
with investigative staff attached to other prosecution teams, ensuring that all leads on illicit grave
locations are channeled to the exhumations prosecutor, and it would help to ensure that SDWC’s
investigative leads on grave locations are conveyed to MPI.

13.2. Prosecutor’s Office of BIH
The authorities need to assist and support the POBIH in carrying out its role effectively and efficiently
in the search for missing persons, and in establishing accountability for disappearances. The
appointment of a prosecutor to focus exclusively on exhumation matters was a welcome development
and created the potential to maintain and further enhance the capacity of the POBIH. The
exhumations prosecutor should meet with senior MPI personnel regularly, and should be included in
expert groups and high-level meetings on the subject of missing persons.
The various prosecutors’ offices maintain a large amount of documentary and evidentiary records
that have at various times been transferred between offices. There is currently no central registry of
the location and nature of these records, which impacts the ability to access them when needed. It is
recommended that the POBIH conduct a strategic assessment on how disparate and heterogeneous
records could become more readily available. This would include conducting an inventory of records,
prioritizing their relevance to the prosecution, and determining who should hold them, and how
access should be granted. It would also include digital scanning of key records and establishing a
secure, cataloged electronic archive. To conform to existing data processing and protection systems,
this effort should be coordinated with the High Judicial and Prosecutorial Council.

13.3. Law on Missing Persons
The Law on Missing Persons has still not been fully implemented. In particular, the fund for families of
missing persons has not been established and the CEN has not yet been fully verified. Also, education
and employment benefits for children of missing persons are being implemented only in some parts of
the country. Healthcare benefits for family members of missing persons are still not fully implemented.
The MHRR, as the State body tasked to oversee implementation of the Law, should be awarded
sufficient funds and personnel to work proactively toward its implementation. In cooperation with
other stakeholders, the Ministry should also raise awareness of the Law among the public.

13.4. Fund for Support to the Families of Missing Persons
The Fund for Support to the Families of Missing Persons has not been fully implemented. Establishing
the Fund would significantly promote transparency in the provision of financial assistance to families of
the missing and diminish their dependence on political party allegiances. Once implemented, the fund
would also allow implementing provisions on the marking of places of burial and exhumation.196

13.5. The Central Records
The establishment of a single, comprehensive record of missing persons in BIH is an important element
to advancing justice and the right to the truth. It will also strengthen MPI’s capacity to locate the
missing, allow families to register missing relatives in accordance with the Law on Missing Persons, as
well as to exercise their social and economic rights. In this regard, it is important that all institutions
that hold information on missing persons supply these records to MPI. Doing so is particularly
important where reported missing persons have been located and identified by non-scientific methods.
A fully verified CEN is also a prerequisite for establishing a regional list of missing persons from the
conflicts, including Serbia, Croatia, Kosovo and Montenegro.
Regarding the rules for verifying CEN entries, and the contentious issue of including additional data
fields, the MPI should take an approach concentrating on the primary purpose of the CEN. That
purpose is to enable families of missing persons to realize their rights through registering missing
persons with MPI as mandated by the Law on Missing Persons. Neither the families nor MPI’s
Verification Commission should be required to produce or verify data that is not material to this
objective, such as ethnic or religious affiliation, combatant status, or cause and manner of death. ICMP
strongly urges MPI to complete this process, which has lasted for almost 10 years, without further
delay.

13.6. NN Working Group
According to estimates by MPI, approximately 3,500 unidentified mortal remains are stored in 12
mortuaries in BIH. ICMP’s DNA analysis has shown that these remains represent at least 2,653 different
individuals. The NNWG process was established in 2013 to address this problem of large numbers of

196 A Book of Rules on marking places of burial and exhumation was passed on 27 July 2006 (Official Gazette 83/2006).
However because the fund has not been established, there are no resources for marking sites.
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13.1. The Missing Persons Institute

Regarding the first objective of determining why there are such large numbers of unidentified human
remains, and correspondingly unmatched family reference profiles, two hypotheses should be
examined in particular: 1) Whether the remains represent persons missing from the conflicts of the
1990s, and 2) to what extent misidentifications occurred when identifications were made through nonDNA means.
Regarding the second objective, the POBIH, MPI and other local authorities should undertake all
measures to enable the NNWG to complete its inventory and case status assessment for all mortuaries.
This would include:
•
•
•

a. Examinations with a particular emphasis on anthropological assessments, sampling for DNA
analysis and re-examinations;
b. Designation of case managers responsible for ensuring that records are kept up to date
within a suitable database that can be monitored, and that cases properly progress through
the identification process;
c. Evaluation of the impact of past errors, including incorrect traditional identifications.

The NNWG and MPI should also work with families and other stakeholders to develop an
understanding of the forensic issues associated with case resolution, including:
•
•

The development of practicable policies for investigating misidentifications, which may involve
exhumations of remains, and the collection of DNA reference samples from families that have
already received remains when the accuracy of identifications is in doubt;
Determining the proper disposition of unidentified human remains that cannot be identified.

13.9. New Technical Avenues for Locating Potential Grave Sites
New technical avenues for locating potential grave sites should be sought. This would include
extending cooperation with experts in satellite and aerial imagery to understand and access existing
resources of historical imagery. Such imagery has proven an important means to locate illicit graves in
BIH. Additionally, there have been recent developments in aerial and satellite imagery, to include hyperspectral analysis, for example, that may prove useful in targeting sites for further investigation.

13.10. Institute of Legal Medicine
There is a need to strengthen the field of forensic medicine in BIH, both structurally and in terms of
breadth of scientific expertise. Currently, forensic archaeology and anthropology, for instance, are not
listed as expert disciplines. An institute for legal medicine exists in the RS, but not in the FBIH, which
should be redressed. Evenually the establishment of a state-level Institute for Legal Medicine should
be considered. This would ensure consistent work practices and facilitate the integration of the various
forensic disciplines.

13.11. Recognizing 30th August as the International Day of the Disappeared
The marking of the International Day of the Disappeared in BIH should become a mainstream societal
event to ensure that the missing are commemorated, without regard to nationality, ethnicity or
religious affiliation. To this end, BIH should accord the 30th August recognition at the level of the State,
thereby creating the opportunity for all communities in BIH collectively to commemorate the missing.

13.7. Dealing with Misidentifications, NNs and Dissociated Body Parts

13.12. Bilateral Agreements

The POBIH and MPI should take the lead in addressing the complicated issues of 1) large numbers
of skeletal remains belonging to already identified and buried individuals, and 2) potentially
significant numbers of misidentifications that occurred prior to the use of DNA. In this regard, a
review mechanism should be established that would consist of technical and legal experts, as well as
representatives of families of the missing. The review mechanism should produce guidelines for the
eventual removal to ossuary facilities of dissociated body parts that cannot be identified.

The armed conflicts that took place between 1991 and 2001 in the former Yugoslavia led to significant
population movements across political borders. In many cases, persons reported missing from one
region were killed or disappeared in another. Therefore, locating the missing depends upon crossborder cooperation. Croatia and Serbia have signed an agreement to cooperate on the issue of the
missing. However, no such agreement exists yet between BIH and Croatia or Serbia. An agreement
proposed by the government of Serbia in March 2012 is still under consideration by the CoM. A draft
agreement with Croatia is pending the formation of a negotiating team. BIH should conclude these
agreements as soon as possible. These agreements should include adequate provisions for joint
investigations, the exchange and protection of data, and timelines for field activities, in addition to
ensuring the effective participation of civil society.

13.8. Strengthen the Expert Group within MPI
Obtaining new DNA identifications is dependent on obtaining new DNA profiles from mortal remains
and, hence, on the discovery of additional illicit grave sites. The MPI Expert Group, as a coordination
mechanism of the MPI, should place an emphasis on archival research and the cross-indexing of
various types of information, such as disappearance events/occurrences, witness reports, and
spatial patterns of known graves. As a result, a prioritized list of defined sites to be investigated
could be established on the basis of pre-defined criteria to avoid an ad hoc or political basis for site
reconnaissance and recovery.

13.13. Regional List
In 2011, ICMP initiated a process of establishing a single, unified regional list of persons missing in the
Western Balkans. The Regional List, which represents a joint effort of BIH, Serbia, Croatia, Kosovo and
Montenegro, would provide a definitive answer to the number of persons missing as a result of the
conflicts. It would also make data kept in one country available regionally, and allow for the removal of
duplicate records. In addition, it would significantly facilitate resolving jurisdictional issues over missing
persons cases. The Regional List could also increase public access to missing persons data more broadly.

111 - BIH: A STOCKTAKING

110 - BIH: A STOCKTAKING

unidentified human remains. It should also allow for the collection of new samples for DNA testing,
which could result in identifications and establish improved mortuary management structures.

13.14. Regional Meetings between Governments and Civil Society
From 1998 until 2008, ICMP hosted annual regional conferences of family associations to facilitate
their networking efforts and to strengthen cooperation between the participating countries. For the
authorities that participated, the regional conferences provided an opportunity to report on progress
and future plans on the missing persons issue. The regional conferences came to an end in 2008
following Kosovo’s declaration of independence. The need for information- sharing, for continued
networking and strengthening regional cooperation has not diminished, however.
The CoM, MPI and others should call on governments in the region to resume the regional conferences
on missing persons. Given the lacuna of 5 years, themes to be discussed comprise the NNWG process,
new approaches to locating mass graves, the regional list on missing persons and implementing the
Law on Missing Persons.

13.15. International Legal Instruments
On 30 March 2012, BIH ratified the International Convention for the Protection of All Persons from
Enforced Disappearance, thus becoming the 32nd State Party to the Treaty. BIH should without delay
enact the necessary measures to adapt its domestic legal framework in the fields of criminal, civil
and family law to the obligations undertaken by ratifying the Convention, including among others
by codifying enforced disappearance as a separate and autonomous crime under domestic criminal
legislation.
Since 1996, ICMP has worked to define more closely the principles that ought to guide all missing
persons processes globally. They relate to the role of the international community, the national
authorities and civil society. They stress the importance of the use of modern forensic methods to
locate and accurately identify the missing. They also emphasize the importance of efficient data
management systems to store large volumes of ante- and post-mortem information. They underscore
the important role of pathologists and prosecutors in the process and the importance of addressing
the missing persons issue on a rule of law basis. ICMP has gathered these principles in a declaration
of best practice.197 On 29 August 2014, in the City Hall of Mostar, the Chairman of the Presidency of
Bosnia and Herzegovina Bakir Izetbegović, President of the Republic of Croatia Ivo Josipović, President
of Montenegro Filip Vujanović and President of the Republic of Serbia Tomislav Nikolić signed the
Declaration on the Role of the State in Addressing the Issue of Persons Missing as a Consequence of
Armed Conflict and Human Rights Abuses. The signatory states and ICMP invite others to join in the
Declaration.

197 Declaration on the Role of the State in Addressing the Issue of Persons Missing as a Consequence of Armed Conflict
and Human Rights Abuses.
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The initiative to establish the Regional List has been welcomed by all countries in the region, especially
in BIH. To make progress on this initiative, it is important that the MPI expedites the verification of
the CEN for its inclusion in the list. To this end, the CoM, as MPI’s co-founder, should undertake all
necessary measures to remove impediments to completing the process of verifying the CEN.
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II. NUMBERS AND DEMOGRAPHIC OF MISSING PERSONS
ROM THE CROATIA CONFLICT

About the International
Commission on Missing
Persons
The International Commission on Missing Persons (ICMP) is an independent, treaty-based international
organization, based in The Hague, with 22 years of experience in 40 countries. The organization is
entirely voluntarily funded and receives the majority of its support from governments.

ICMP operates five cross-cutting programs: Institution and Civil Society Development, Science and
Technology, Data Systems and Data Coordination, Justice Sector Assistance, and the Center for
Excellence and Training. These programs are designed to work together and are integrated in ICMP’s
country/regional programs and thematic activities.

The Croatian authorities have demonstrated significant political commitment to address the issue of
persons missing as a result of the conflict, and importantly the process of search and identification
has been guided by an approach based on the rule-of-law that emphasizes the rights of the relatives
of the missing to an effective investigation and to justice. The Croatian authorities have regulated the
issue of missing persons in particular through a law on veterans, and have established purpose-specific
institutions, such as a Directorate and a Commission on Missing Persons to coordinate the search for
the missing. In recent years, they have reinvigorated the search for clandestine gravesites through the
use of diverse technologies including aerial imagery, drones and ground-penetrating radar, and they
have significantly increased the financial and human resources available to the Croatian Commission
on Detained and Missing Persons.
Moving forward, Croatia must maintain its commitment to resolving missing persons issues and uphold
the principles endorsed in the Declaration on the Role of the State in Addressing the Issue of Missing
Persons as a Consequence of Armed Conflict and Human Rights Abuses (Missing Persons Declaration).
Over the years, many international and domestic actors have played an important role in addressing
missing persons cases from the Croatia conflict. In Croatia, domestic institutions include the
Directorate and Commission on Missing Persons, the special war crimes chambers in Zagreb,
Split, Osijek and Rijeka, the Zagreb Institute of Forensic Medicine and Criminalistics, and the DNA
laboratories in Split and Osijek. International institutions include the Council of Europe (CoE), the
European Community Monitoring Mission, the International Committee of the Red Cross (ICRC),
the Croatian Red Cross, the International Criminal Tribunal for the former Yugoslavia (ICTY), the
Organization for Security and Cooperation in Europe (OSCE), Physicians for Human Rights, and
the United Nations (UN) Transitional Authority for Eastern Slavonia, Baranja and Western Sirmium
(UNTAES), the UN Special Process on Missing Persons in Former Yugoslavia, and the UN Working
Group on Enforced and Involuntary Disappearance. In addition, the Croatian Helsinki Committee for
Human Rights, the Helsinki Committee for Human Rights in Serbia, the Zagreb-based Documenta, and
the Belgrade-based Humanitarian Law Center have campaigned steadily for truth and justice for the
victims, and the Balkan Investigative Reporting Network (BIRN) has shown an enduring commitment to
reporting on the issue.
This Stocktaking Report considers the rights of victims and examines the roles of institutions involved
in the process; it analyses how the issue of the missing, including in relation to justice, has been
addressed to date, and it examines prospects for resolving as many outstanding cases as possible. It
concludes with a series of recommendations to help take this process forward.

Kathryne Bomberger
ICMP Director-General
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ICMP was created at the 1996 G-7 Summit to address the issue of persons missing as a consequence
of the conflicts in the former Yugoslavia. Starting in 2004, it began working globally. In 2014, the
Netherlands, the United Kingdom, Belgium, Sweden and Luxembourg signed the Agreement on the
Status and Functions of the International Commission on Missing Persons (the ICMP Agreement)
establishing ICMP as an intergovernmental organization with headquarters in The Hague. ICMP is the
only international organization tasked exclusively to work on the issue of missing persons and as such
it has helped governments build rule-of-law institutions that successfully and impartially search for and
identify missing persons.

A quarter of a century has passed since the 1991-1995 Croatia conflict. In 1991, based on the official
data of the responsible authorities (Croatian Red Cross, Medical Corps Headquarters of the Republic of
Croatia), there were 18,000 detained and missing persons registered in Croatia. In addition, a further
1,236 cases of persons who went missing in 1995 were registered. Since the end of the conflict, a large
number of those who went missing in the course of the conflict have been accounted for. However, the
fate of nearly 2,000 people has yet to be resolved.
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ICMP endeavors to secure the cooperation of governments and other authorities in locating persons
missing as a result of conflict, human rights abuses, disasters, organized crime and other causes and to
assist them in doing so. ICMP also supports the work of other organizations in their efforts, encourages
public involvement in its activities and contributes to the development of appropriate expressions of
commemoration and tribute to the missing.

Foreword

Abbreviations
BIRN

Balkan Investigative Reporting Network

CDDM

Croatian Directorate on Detained and Missing

CoE

Council of Europe

DNA

Deoxyribonucleic acid

ECHR

European Convention on Human Rights

ECtHR

European Court of Human Rights

EU

European Union

FRY

Federal Republic of Yugoslavia

GEDNAP

German DNA Profiling
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ICCPED

International Convention for the Protection of All Persons from Enforced
Disappearance

ICJ

International Court of Justice
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ICRC

International Committee of the Red Cross

ICTY

International Criminal Tribunal for the former Yugoslavia

INTERPOL

International Criminal Police Organization

IOM

International Organization for Migration

ISO

International Organization for Standardization

JNA

Jugoslovenska narodna armija (Yugoslav National Army)

MPG

Missing Persons Group

MPI

Missing Persons Institute of Bosnia and Herzegovina

NATO

North Atlantic Treaty Organization

NN

Nomen Nescio or No Name

OIC

Online Inquiry Center

OSCE

Organization for Security and Cooperation in Europe

STR DNA

Short Tandem Repeat DNA

UK

United Kingdom

UN

United Nations

UNCAT

United Nations Committee against Torture

UNESCO

United Nations Educational, Scientific and Cultural Organization

UNHRC

United Nations Human Rights Council

UNPROFOR

United Nations Protection Force

UNTAES

United National Transitional Administration in Eastern Slavonia, Baranja and Western
Sirmium

WGDC

Working Group on Data Collection

WGEID

Working Group on Enforced or Involuntary Disappearances

The armed conflict in Croatia that erupted into war in 1991 was one of the first in Europe in the wake
of the end of the Cold War. Locating and identifying persons who went missing between 1991 and
1995 has required sustained efforts by the country’s institutions, cooperation with the neighboring
countries of Bosnia and Herzegovina (BIH) and Serbia, and the support of international institutions,
including ICMP.
In Croatia, more than two-thirds of the missing have been accounted for. The Croatian authorities
report that they began using DNA technology as early as 1995. DNA-testing was largely used to
confirm previous identifications based on the findings of traditional forensic methods. In 1996 the
Croatian authorities began the systematic collection of genetic reference samples from families of
the missing. Since 2002/2003, together with examination of human remains by traditional forensic
methods, examination by DNA testing method has been mandatorily conducted, which is necessary
owing to the lapse of time which resulted in difficulties in identification of mortal remains via
traditional forensic methods.
Modern scientific methods, such as DNA, provide accurate information about a person’s identity,
which is critical to a truthful accounting of the circumstances of the disappearance and to the
provision of evidence for criminal trial purposes. This is critical in politically charged, post-conflict,
human rights scenarios such as post-conflict Croatia. Traditional methods of identification based on
visual recognition run a risk of error that can result in misidentifications.
The task of reliably accounting for the missing from the conflict in Croatia has not been completed,
as nearly 2,000 missing persons cases remain unresolved more than two decades after the final
military operations, and more than 900 cases that have been recovered from clandestine gravesites lie
unidentified as NN (Nomen Nescio or No Name) cases in Croatian memorial ossuary facilities. Efforts
to account for the missing are ongoing with the prospect of more identifications in the coming years,
especially if all parties renew efforts to address the issue of NN cases and possible errors that occurred
as a result of the use of traditional methods of visual identification.
The issue of missing persons cannot be separated from that of justice. This, in turn, extends beyond
punishing individuals responsible for committing crimes to include establishing a record of what did
and did not take place and recognizing the loss experienced by surviving family members and providing
compensation for them. The emphasis to date in Croatia has been
on criminal legal proceedings. Gravesites have been treated as crime scenes and exhumations carried
out under court order by forensic archaeologists. Moreover, evidence gathered has fed into war-crimes
trials both at the ICTY and in domestic courts. The ICTY has held some individuals to account for their
actions; it has also given victims the opportunity to face their former persecutors in court; and it has
helped establish a record of what took place.
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Bosnia and Herzegovina
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BIH

I. INTRODUCTION

III. INSTITUTIONS IN
CROATIA ADDRESSING
THE ISSUE OF MISSING
PERSONS

Prior to 1994 most of the registered detained persons were exchanged and the mortal remains of
several hundred persons from previously occupied areas of the Republic of Croatia and from BIH were
exchanged.

Already at the height of hostilities in 1991, Croatia established a Commission to Search for Persons
Missing in War Activities (Komisija za traženje osoba nestalih u ratnim djelovanjima). In the intervening
period, this Commission has been restructured on various occasions and subordinated to different
ministries as a result of government reforms. However, it has maintained continuity of purpose. Today
the CDDM, which is a section of the Ministry of Croatian Veterans, is the responsible institution for the
search, recovery and identification of missing persons in Croatia.1

Based on the data of the Directorate on Detained and Missing, mortal remains of 5,174 individuals
have been recovered from the graves on the territory of Croatia, and human remains of 4,297
individuals have been identified by end of 2019. There are still 877 recovered but unidentified cases.
The number of 4,297 identified missing persons includes 1,968 identified missing persons who were
not registered either in 1994 or in 2001.
Four editions of the Book of Missing Persons on the Territory of the Republic of Croatia, a list of names
of the missing, have been published by the ICRC on the basis of work carried out by the Croatian
Red Cross and the CDDM. The first edition of the Book of Missing Persons on the territory of Croatia
was published in December 2006, while the second was released in January 2010, the third in April
2012, and the fourth in May 2015. The fourth edition of the Book contains separate lists: a list of
1,716 persons who went missing on the territory of Croatia and a list of 422 persons whose death is
certain but the location of whose human remains is unknown. The fourth edition gave a total of 2,138
unresolved cases (as of 1 May 2015).
The data of the CDDM pertains to missing nationals and citizens of the Republic of Croatia (jurisdiction
principle), while the Book lists cases of all persons, including foreign nationals, who went missing in the
territory of the Republic of Croatia (territorial principle).

In terms of institutional framework relevant to the process of accounting for missing persons, the
Croatian government has issued several legal acts creating and mandating government bodies to
search for the missing at different times.
The Government issued the first such Regulation in December 1991 – the Regulation on the
Establishment and Work of the Commission for Tracing Persons Missing in War Events in the Republic
of Croatia (Uredba o osnivanju i radu Komisije za traženje osoba nestalih u ratnim djelovanjima u
Republici Hrvatskoj) – mandating the Commission to collect and manage data about missing civilians
and combatants.2 In 1993, a Regulation of the Government created a Commission for Detained and
Missing, which replaced the Commission for Tracing Persons Missing in War Events in the Republic of
Croatia as the body responsible for collecting and managing data about detained and missing persons.3
It was also mandated to coordinate the exchange of prisoners with the other party to the conflict. In
2000, the Government issued a Regulation that created the Office of the Government of the Republic
of Croatia for Detained and Missing.4 Like its predecessors, the Office was mandated to collect and
organize data about the missing, but it was also mandated to maintain complete records, including
data about sites of clandestine graves, the recovery of human remains, and the identification of the
missing. In addition, it was mandated to exchange information with the authorities in the Federal
Republic of Yugoslavia (FRY) and BIH, to organize excavations of clandestine graves, and to organize the
1 Two commissions were created in 1991: the Commission for the Treatment of Persons Detained in Armed Conflict
(Komisija za postupanje s osobama zarobljenim u oružanim sukobima) and the Commission to Search for Persons Missing
in War Activities (Komisija za traženje osoba nestalih u ratnim djelovanjima). The Commissions were amalgamated in 1993
into the Commission for Detained and Missing Persons. In 2000, this became the Office for Detained and Missing (Ured
za zatočene i nestale). In 2004, the CDDM took over the duties within the Ministry of the Family, Defenders and InterGenerational Solidarity (Ministarstvo obitelji, branitelja i međugeneracijske solidarnosti). In 2005, a Commission of the
Croatian Government for Detained and Missing (Povjerenstvo Vlade Republike Hrvatske za zatočene i nestale) was created
in addition as an interdepartmental, advisory and expert body.
2 Regulation on the Establishment and Work of the Commission for Tracing Persons Missing in War Events in the Republic
of Croatia, Official Gazette, No. 72/91.
3 Regulation on the Establishment of the Commission for Detained and Missing, Official Gazette, No. 46/93.
4 Regulation on the Establishment of the Office of the Government of the Republic of Croatia for Detained and Missing,
Official Gazette, No. 94/00.
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Families of the missing have registered 4,300 applications for search for missing persons with the
Croatian authorities. Of these, 3,064 were registered in 1994 relating to missing persons cases from
1991 and 1992. Registration of an additional 1,236 cases relating mostly to the events of 1995 began
in 2001. The Croatian Directorate on Detained and Missing (Uprava za zatočene i nestale – CDDM)
also keeps a record of 849 cases of deceased persons whose human remains are buried in unknown
locations. These are considered a distinct category by the Croatian authorities, as they include
individuals who are known to be deceased.
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II. NUMBERS AND DEMOGRAPHIC OF MISSING PERSONS FROM THE
CROATIA CONFLICT

identification of human remains.
In 2004, the CDDM within the Ministry of Families, Defenders and Intergenerational Solidarity
assumed the functions of the Office of the Government of the Republic of Croatia for Detained and
Missing.5 This Ministry was transformed in 2012 into the Ministry of Defenders, within which the
Government established the CDDM.6As of 16 October 2016 the official name of the Ministry, which
includes the Directorate on Detained and Missing, is the Ministry of Croatian Veterans. The Directorate
was mandated to gather and maintain information about missing persons, and exchange information
with other states in the region about the missing, as well as to cooperate with the national authorities
including the State Attorney General’s office, and to coordinate the process of search, excavation,
recovery and identification of the missing. In 2005, the Government established a Commission
(Povjerenstvo) of the Government of the Republic of Croatia for Detained and Missing Persons, which
is an advisory and expert cross-sectoral body of the Government of the Republic of Croatia.7 The
CDDM is both an operational and expert body.

1993 - 2000

Commission for
Commission for
the Treatment of
Detained and
Persons Detained in
Missing Persons
Armed Conflict

2000 - 2004

2004 - Present

2005 - Present

Office for
Detained
and Missing
Persons

CDDM

Commission of the
Government for
Detained and Missing

Commission to
Search for Persons
Missing in War
Activities
In the last four years, the Ministry of Croatian Veterans and its Directorate for Detained and Missing
have undertaken activities designed to streamline existing human and technical capacities and secure
additional ones.
In 2017, the Directorate conducted an internal reorganization, establishing two departments
to increase its analytical and technical capacities – the Department for Collecting, Processing
and Research of Information on Persons Missing in the Homeland War, and the Department for
Examination and Identification of Human Remains and Funeral Services. Both departments employ
personnel with experience and expertise in gathering, processing and analyzing data.

5 Regulation on the Internal Organization of the Ministry of Families, Defenders and Intergenerational Solidarity, Official
Gazette, No. 38/2004.
6 Regulation on the Internal Organization of the Ministry of Defenders, Official Gazette, No. 28/2012.
7 Decision on the Establishment of the Commission of the Government of the Republic of Croatia for Detained and
Missing Persons, Official Gazette, No. 86/2005.

Special attention has been paid to upgrading the equipment and methodology of work in field
activities in order to maximize results. The Directorate has procured and put into service state-of-theart equipment for field work, including geo-radar, drones, total station, and cadaver dogs.
When it comes to examination and identification of human remains, the Directorate has intensified
its cooperation with and support for domestic scientific and medical institutions. At the initiative of
the Ministry of Croatian Veterans, the government provided funds for the procurement of essential
equipment for DNA-led identification and additional facilities for the DNA Laboratory of the Institute
for Forensic Medicine and Criminology in Zagreb. To ensure the transfer of academic knowledge and
experience to the young expert staff who will be engaged in exhumations and the examination and
identification of missing persons, the Directorate signed a Cooperation Agreement with the University
of Zagreb in 2019.

CROATIA: A STOCKTAKING

CROATIA: A STOCKTAKING

INSTITUTIONS

1991 - 1993

The Directorate has also established a Working Group for Collecting Information on Missing Persons
and Clandestine Graves, whose members are representatives of state institutions responsible for
the collection of information and data, such as the Ministry of Defense, the Ministry of Interior and
security agencies.
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TIMELINE OF CROATIAN INSTITUTIONS RESPONSIBLE FOR THE ISSUE OF MISSING PERSONS

Additionally, the Directorate established two branch offices, one in Vukovar covering the Croatian
Danube Region, and one in Split covering southern Croatia. As well as carrying out field activities,
both branches work on consolidating and analyzing data on missing persons and field data in order to
optimize results related to excavations and identifications in the two geographical areas.

IV. ASSOCIATIONS OF
FAMILIES OF THE MISSING
Family associations representing the relatives of the missing in Croatia have been formed in both
Croatia and Serbia to lobby authorities to devote necessary resources to address the issue, to find their
loved ones and determine their fate.
Currently, the following associations and unions of associations assembling families of missing persons
are registered in the Republic of Croatia:
•
•

•
•

Family associations have played an important role in lobbying state authorities to fulfil their obligations
to investigate missing persons cases, locate and excavate clandestine graves, and to identify human
remains. Given the regional nature of the conflict in the former Yugoslavia, family associations
recognized the need to network and lobby on a regional level in order to achieve results in each
state established on the territory of the former Yugoslavia. After years of informal cooperation, 16
family associations from BIH, Croatia and Serbia registered the network formally in 2011 in BIH as an
association of citizens, irrespective of ethnic or national background. Both as an informal network and
now as a registered association, the Regional Coordination of Family Associations of the Missing from
former Yugoslavia (the Regional Coordination) has raised public awareness about missing persons
issues and improved links between decision-makers and victims’ groups. Since the early 2000s, ICMP
has supported the Regional Coordination, providing financial and technical assistance to help ensure
sustainability, advance objectives and address organizational needs.
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•

Registered in Serbia are two family associations that represent Croatian Serbs: the Association of
Parents and Families of Detained, Captured and Missing Persons of Serbia and Montenegro (Udruženje
roditelja i porodica uhapšenih, zarobljenih i nestalih lica Srbije i Crne Gore);11and the Association of
Families of the Missing and Killed “Tear” (Udruženje porodica nestalih i poginulih lica “Suza”).12

The listed associations are assembled in the Union of Associations of Families of Captured and Missing
Croatian Defenders. In addition, the following associations of families are registered and active in the
Republic of Croatia: Association of Children of Killed and Missing Croatian Veterans of the Homeland
War (Udruga djece poginulih i nestalih hrvatskih branitelja Domovinskoga rata); 9 and Union of
Associations of Croatian Civilian Victims of Croatia’s Homeland War (Zajednica Udruga hrvatskih civilnih
stradalnika domovinskog rata Hrvatske). 10
Also registered in Croatia is the Association of Serb Families of the Killed, Deceased, Missing and

8 The Mothers of Vukovar association was founded in 1993 and has some 220 members. It aims to contribute to finding
missing persons last seen prior to the fall of Vukovar in November 1991 and to provide support to the families of the missing
9 The Union of Associations of Families of Captured and Missing Croatian Defenders was founded in 1997 and has some
740 members. It contributes to the search for missing persons and supports families of the missing. It coordinates the
activities of family members and lobbies for policies to address the issue of missing persons. It was, for example, involved in
activities around the Wall of Pain (Zid boli) memorial to the missing in Zagreb.
10 The Union of Associations of Croatian Civilian Victims of Croatia’s Homeland War was founded in 1995 and comprises
11 county associations registered in Daruvar, Dubrovnik, Karlovac, Osijek, Pakrac, Šibenik, Sisak, Slavonski Brod, Vinkovci,
Zadar and Zagreb. These associations represent the families of killed and missing civilians, families of killed children, invalids,
invalids who were maimed as children
and former inmates of Serb-run detention centers. The Union has successfully lobbied for a monument to all children killed
in the war, which will be built in Slavonski Brod. The memorial to the children killed in the Homeland War in the Republic of
Croatia “Childhood Interrupted” (“Prekinuto djetinjstvo”) was built and officially opened in May 2016.
The tender procedure for selection of the conceptual design of the memorial, its construction and the unveiling ceremony
was organized and implemented by the Ministry of Croatian Veterans.
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•

Association of Families of Detained and Missing Croatian Veterans “Croatian Mother” (Udruga
obitelji zatočenih i nestalih hrvatskih branitelja “Hrvatska majka”);
Association of Parents and Families of Detained and Forcefully Abducted Croatian Soldiers
“Mothers of Vukovar” (Udruga roditelja i obitelji zarobljenih i nasilno odvedenih hrvatskih
branitelja “Vukovarske majke”);8
Association of Families of Detained and Forcefully Abducted Homeland War Veterans of the
Osijek-Baranja County (Udruga obitelji nestalih i nasilno odvedenih branitelja Domovinskog
rata Osječko-baranjske županije);
Association of Families of Detained and Missing Croatian Soldiers of the Varaždin County
(Udruga obitelji zatočenih i nestalih hrvatskih branitelja Varaždinske županije);
Association of Families of Detained and Missing Croatian Veterans “Croatian Phoenix”
(Udruga obitelji zatočenih i nestalih hrvatskih branitelja “Hrvatski feniks”); and
Association of Families of Detained and Missing Croatian Veterans of the Međimurje County
(Udruga obitelji zatočenih i nestalih hrvatskih branitelja Međimurske županije).

Forcefully Abducted and Disabled Persons “Against Oblivion” (Udruženje srpskih porodica ubijenih,
poginulih, nestalih i nasilno odvedenih i invalidnih osoba “Protiv zaborava”) which brings together
families of missing persons of Serb ethnicity.

11 The Association of Parents and Families of Detained, Captured and Missing Persons of Serbia and Montenegro was
founded in 1991. With some 50 active members, it represents the families of 390 missing persons and seeks to locate
all missing persons from the conflict and provide assistance to the families. The Association’s leadership considers its
greatest achievement to be its perseverance despite the many obstacles it has faced, including a lack of information about
clandestine gravesites, waning public interest in missing persons and the half- hearted engagement of the authorities.
12 The Association of Families of the Missing and Killed “Tear” was founded in 1996 in Belgrade and has some 6,000
members. It seeks to keep
the issue of missing persons on the agenda and lobbies the authorities to continue the search for the missing through
exhumations and identifications. The Association is engaged in developing direct exchange of information among families
and associations on all missing persons issues; raising public awareness about missing persons; maintaining the memory of
missing persons and the dead through commemorations and other forms of memorialization; and helping families to claim
what they are entitled to.

The need to locate and identify persons unaccounted for as a result of armed conflict or human rights
abuses including enforced disappearances, is now well-recognized. The Fourth Geneva Convention,
in Article 32, requires that parties to a conflict facilitate enquiries about individuals missing as a
result of hostilities and the Protocol Additional to the Geneva Conventions of 1977 “requires each
party to the conflict to search for persons who have been reported missing by the adverse party.”13
These provisions are complementary to the universal guarantees anchored in human rights. Legal
instruments such as the European Convention on Human Rights (ECHR) enshrine the state’s obligation
to conduct effective investigations regarding missing persons. The European Court of Human Rights
(ECtHR) has ruled, for example, that a state’s failure to conduct an effective investigation to clarify the
whereabouts and fate of persons who have disappeared in life- threatening circumstances constitutes
a continuing violation of the state’s procedural obligation to protect the right to life under Article 2 of
the ECHR.14

The Croatian Parliament unanimously adopted the Law on the Missing Persons in the Homeland War
on 12 July 2019. Prior to the adoption of the Law on Persons Missing in the Homeland War, there was
no single law in the republic of Croatia regulating the rights of persons missing in the Homeland War
and their families to find out the fate of their missing relatives and the procedure for their search. The
Law takes into account all aspects of the process. It regulates the rights of families, the process of
identification, registration of missing persons, and the safekeeping and burial of human remains. It also
regulates bilateral cooperation with other states, international organizations and family associations.
According to the law, all institutions, individuals and other subjects are legally required to provide
information and documents related to the fate of missing persons and locations of clandestine graves,
and sanctions are prescribed for those that do not disclose such information. The Law espouses a
non-discriminatory approach to missing persons and persons killed during the war whose final burial
place is unknown. Missing persons and persons killed during the war whose final burial place is
unknown are recognized by the Law if they were citizens of Croatia or with reported place of residence
in Croatia. Missing persons status will also be recognized for citizen of another country, providing
they were Croatian defenders during the conflict in Croatia. Foreign citizens, that were not Croatian
defenders and who went missing on the territory of Croatia are not recognized as missing persons or
persons killed during the war whose final resting place in unknown. It is not clear who will be in charge
for the search of this category of missing given that only Croatian authorities can conduct search and
identification on the territory of Croatia.

The United Nations Human Rights Council (UNHRC) has stated that the international community should
“endeavor to recognize the right of victims of gross violations of human rights, and their families, and
society as a whole to know the truth to the fullest extent practicable.”15 Those whose human rights
have been violated are entitled to all possible information regarding the circumstances of this violation
and those responsible for it. The UNHRC’s amended Set of Principles for the Protection and Promotion
of Human Rights through Action to Combat Impunity of 5 February 2005 reaffirms the inalienable right
to know the truth regarding gross human-rights violations. The right to the truth is also asserted in
the International Convention for the Protection of All Persons from Enforced Disappearance (ICCPED),
which was adopted by the UN General Assembly on 20 December 2006 and entered into force on 23
December 2010.16
In this regard, the commentary of the UN Working Group on Enforced or Involuntary Disappearances
(WGEID) in its 2010 General Comment on the Right to the Truth in Relation to Enforced
Disappearances is also pertinent.
The WGEID argued that: “The relatives of the victims should be closely associated with an investigation
into a case of enforced disappearance. The refusal to provide information is a limitation on the right to
the truth.”17
In addition to the right to the truth, the right to justice is critical and a basic demand of families of the
missing. States have a duty to prosecute perpetrators of human-rights violations and war crimes. This
is linked to the right to a remedy, including the right to an effective investigation, verification of the
facts and disclosure of the truth.

In the attempt to cover the legal gap the law deviates from the standard practice of prescribing a
court order for every excavation. In cases where the CDDM is unable to demonstrate that persons
in unmarked graves are victims of a criminal act (war crime or other) it has the authority to excavate
without court order (Article 18, line 3). This affords the CDDM the opportunity of determining if a
gravesite is the result of a war crime before the excavation of the site and the autopsy of any human
remains recovered, which may actually point to the fact that the persons exhumed were victims of
a war crime. Excavating gravesites without a court order has the potential to jeopardize prosecuting
war crimes suspects since excavation reports and artifacts recovered from the gravesite may not be
submitted as evidence in criminal proceedings at a later stage.
Several other laws have been adopted related to the rights of families of missing persons, among
others. In terms of financial benefits Croatia has adopted three laws: the Law on the Rights of Croatian
Homeland War Veterans and their Family Members, which defines the rights of the families of Croatian
missing war veterans, the Law on the Protection of Military and Civilian War-Disabled Persons and
the Law on Civilian War Victims, which regulate the rights of families of missing civilians. These laws
prescribe the financial rights of the family members of missing persons in the form of an allowance
amounting to disability benefit, pension, etc.18
In 2013, Law on the Right to Access Information (Official Gazette 25/13) was adopted governing the
right to access to information possessed by, at the disposal of, or under the control of the public
authorities. This law gives families of missing persons the opportunity to access public information on
missing persons that is held by the state.

13 Customary International Humanitarian Law, Rule 117, Accounting for Missing Persons (www.icrc.org/customary-ih/eng/
docs/v1_rul_rule117).
14 Cyprus v. Turkey (Applic. no. 25781/94), ECtHR Judgment (19 May 2001), par. 136.
15 UNHRC, Human Rights Resolution 9/11, Right to the truth, 14 September 2008, A/HRC/RES/9/11.
16 Article 24.
17 UN WGEID, General Comment on the Right to Truth in Relation to Enforced Disappearances, 3 August 2010.

18 Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/30/38/Add.3, August 2015, par. 59
and 60.
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VI. LEGAL FRAMEWORK
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V. RIGHTS OF VICTIMS

VII. SEARCH FOR THE
MISSING
The search for the missing started in 1991, when the Croatian authorities sought to determine the fate
of missing persons and coordinate their exchange from detention. They also systematically collected
information about missing persons and clandestine mass and individual graves in previously occupied
areas of the Republic of Croatia. Information was collected and comprehensive records of missing
persons were established. Likewise, based on an agreement with authorities of other countries
and members of para- governments in previously occupied areas, there were multiple instances of
handing/taking over of human remains. This resulted in the resolution of hundreds of missing person
cases.

The Croatian Commission to Search for Persons Missing in War Activities started gathering antemortem information on presumed victims to help with their eventual identification during the
hostilities.21 It also began meeting with the Yugoslav State Commission for Humanitarian Issues and
Missing Persons (Savezna komisija za humanitarna pitanja i nestala lica Savezne Republike Jugoslavije)
in December 1991 under the auspices of the ICRC within the framework of what was called the
MisCom Dialogue. As part of the MisCom Dialogue, Croatia and the FRY (Serbia and Montenegro)
established a Joint Commission to Trace Missing Persons and Mortal Remains on 16 December 1991,
which was chaired by the ICRC.22 Its purpose was to clarify the fate of persons reported missing by their
families during the Croatia conflict.23The Croatian and Yugoslav Red Cross Societies collected tracing
requests for the missing and sought to provide families with information.24

The governments of Croatia and the FRY (Serbia and Montenegro), nevertheless, decided to deal with
the issue of missing persons at the level of a working group that met on 15 February 1995 in Belgrade
and on 13 April 1995 in Zagreb. The FRY stopped attending meetings after Operation Storm, and the
working group ceased functioning. Before that, however, the Yugoslav authorities provided information
according to which 24 persons listed as missing were alive and either living in the FRY or in the UN
Protected Areas. They also delivered the mortal remains of 11 persons, of whom seven had been
identified.28

TIME/YEAR

EXHUMED

IDENTIFIED

1995-1999

3,19

2,734

2000-2004

920

494

7.2. Immediate post-war efforts

2005-2009

460

423

Croatia and the FRY signed an agreement on cooperation in locating missing persons on 17 November

2010-2014

415

399

2015-2018

148

146

2019

41

101

TOTAL

5,174

4,29720

19 Information provided in correspondence received from the Directorate for Detained and Missing Persons on 15 April
2018.
20 Information related to the identified human remains of nationals/citizens of the Republic of Croatia exhumed in the
area of the Republic of Croatia were shown; the presented information does not include nationals
of the Republic of Serbia and BIH whose human remains following preliminary identification were issued to the relevant
authorities of those countries (since the CDDM did not make the final identification), or the identified human remains of
nationals/citizens of the Republic of Croatia taken over from the Republic of Serbia and BIH.

21 Addressing the Issue of Persons Who Went Missing during the Homeland War in the Republic of Croatia – a report to
the UN on the implementation of the International Covenant on Civil and Political Rights – Additional Information III, 2015
22 E/CN.4/1995/37, Report submitted by Mr. Manfred Nowak, member of the Working Group on Enforced or Involuntary
Disappearances, pursuant to paragraph 24 of Commission resolution 1994/72, January 1995
23 Unknown Fate, Untold Grief, ICRC Special Report, August 2002, p. 22.
24 Ibid.
25 Ibid.
26 26 E/CN.4/1996/36, Report submitted by Mr. Manfred Nowak, expert member of the Working Group on Enforced or
Involuntary Disappearances, responsible for the special process, pursuant to
paragraph 4 of Commission resolution 1995/35, March 1996, par. 35.
27 War Crimes in the Balkans: Medicine under Siege in the former Yugoslavia 1991-1995, Physicians for Human Rights,
1996, pp. 71-75.
28 QUESTION OF ENFORCED OR INVOLUNTARY DISAPPEARANCES: Special process on missing persons in the territory
of the former Yugoslavia, report submitted by Manfred Nowak, expert member of the Working Group on Enforced or
Involuntary Disappearances, to the UN Economic and Social Council Commission on Human Rights (Nowak Report), March
1996, par. 37.
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The Joint Commission was dissolved in early 1994, however, owing to the limited results
obtained.25Although the ceasefire had more or less held since the Sarajevo Accord came into force in
January 1992, which sought to end the Croatia conflict, few of the peace agreements other elements
had been implemented. Fighting in neighboring Bosnia and Herzegovina and the frozen Croatia conflict
between 1992 and 1995 were not conducive to creating the conditions of trust in which information
on the missing could be gathered, graves located and mortal remains exhumed and identified. Indeed,
where gravesites were located, the United Nations Protection Force (UNPROFOR) peacekeepers were
only able to secure the sites to ensure that they were not tampered with.26The medical human-rights
group, Physicians for Human Rights, for example, learned in October 1992 of the Ovčara mass grave
near Vukovar thanks to the testimony of a survivor, and carried out a preliminary site exploration in
December, but were subsequently prevented from working by the local Serb commander.27

27 -

26 -

The process of searching for the missing started in earnest in 1995, after the end of hostilities, and, to
date, more than two-thirds of the missing have been located and identified. From 1995, following the
military and police operations Flash and Storm, previously occupied areas of the Republic of Croatia
became accessible to the Croatian authorities, and reconnaissance and excavations of human remains
have been systematically implemented. The first large-scale exhumations of missing from 1991 and
1992 began in 1995 immediately after Operation Storm in the former UN Protected Areas, North,
South and West. The first large-scale exhumation in the former UN Protected Area East of missing
from 1991 and 1992 began in 1996 when Eastern Slavonia was under UNTAES, with more starting in
1998 after the region had been peacefully reintegrated in Croatia. The first excavations of gravesites
of missing persons from 1995 began in 2001. Between 1995 and end of 2019, 5,174 bodies were
exhumed and 4,297 identified, as recorded in the table below.19

7.1. Wartime efforts

1995, during the Dayton peace talks on BIH. Under this agreement, the parties undertook to exchange
complete and precise information about missing persons and to set up a joint commission for tracing
missing persons that would meet alternately in Zagreb and Belgrade. The first meeting took place in
Zagreb on 7 December 1995.29 Croatia and the FRY renewed their commitment to resolving missing
persons issues in April 1996 with the signing of the Protocol on cooperation between the Yugoslav
State Commission for Humanitarian Issues and Missing Persons and the Government Commission for
Detained and Missing Persons of the Republic of Croatia, which prescribed the release of prisoners
of war and detained civilians, the exchange of mortal remains of those killed in the conflict, the
exchange of lists of missing persons and detainees and other relevant documentation, the exchange of
documentation about the identification of missing persons to date, and the exchange of information
on efforts to search for the detained and missing. Since then, Croatia has sought information from
Serbia in relation to clandestine mass and individual primary and secondary graves; documentation
from Vukovar Hospital and Borovo Commerce, identification protocols in cases where the Yugoslav
National Army (Jugoslovenska narodna armija – JNA) carried out sanitation operations, and
exhumations in Serbia – to little effect.30

When the city of Vukovar fell in November 1991, the JNA and paramilitary When the city of Vukovar
fell in November 1991, the JNA and paramilitary forces captured the hospital. The director of the
hospital and the commander of the JNA had agreed to evacuate the Croat patients to Croatianheld
territory. Nevertheless, on 20 November 1991, only women, children and the elderly were transported
to Croatianheld territory.33The same day, 261 captive non- Serb victims were taken away from Vukovar
hospital.34Hospital records, patient protocols and other documentation were seized by the JNA. The
ICTY indicted in November 1995 three JNA officers – Colonel Mile Mrkšić, Captain Miroslav Radić and
Major Veselin Šljivančanin – in relation to the massacre of non-Serb captives at the Ovčara site. On 1
September 1996, Physicians for Human Rights began exhuming mortal remains from the Ovčara mass
grave it had discovered in October 1992. The exhumations were carried out on behalf of the ICTY

29 Nowak Report, March 1996, par. 48.
30 Addressing the Issue of Persons Who Went Missing during the Homeland War in the Republic of Croatia – a report to
the UN on the implementation of the International Covenant on Civil and Political Rights – Additional Information III, 2015.
31 No/CN.4/1996/36, report submitted by Manfred Nowak, expert member of the Working Group on Enforced or
Involuntary Disappearances, responsible for the special process, pursuant to paragraph 4 of Commission resolution 1995/35,
March 1996, par. 36.
32 Ibid.
33 No/CN.4/1996/36, report submitted by Manfred Nowak, expert member of the Working Group on Enforced or
Involuntary Disappearances, responsible for the special process, pursuant to paragraph 4 of Commission resolution 1995/35,
March 1996, par. 27.
34 Ibid, par. 47.

7.2.2. Subsequent exhumations
The Croatian authorities have collected data on the locations of mass and individual graves since 1991
from various sources. On the basis of collected and processed data, the Croatian authorities organized
investigations and exhumations of remains, carried out in accordance with the Croatian Criminal
Procedure Code.38 Between 1995 and 15 April 2018, 150 mass graves and over 1,300 individual graves
were located. According to the CDDM, the remains of 5,133 persons were exhumed until 15 April 2018.
In late 2016, the CDDM began to reinvigorate the process of search for clandestine gravesites with
the introduction of a new multidisciplinary approach, which includes the use of aerial imagery, drones,
cadaver dogs, and ground-penetrating radar to help locate gravesites. The Croatian authorities
provided additional financial and human resources to accelerate the process, including two newly
established field offices – Field Office East with its seat in Vukovar and Field Office South with its
seat in Split, and expert military personnel from the Croatian Army. The Croatian authorities call this
integrated approach the Croatian model for search for missing persons.

7.3. Regional cooperation
Since the early 2000s, enhanced regional cooperation has resulted in joint excavation processes in
BIH, Croatia and Serbia as part of investigations into missing persons cases from the 1991-1995 Croatia
conflict. The Government Commissions on Missing Persons from Croatia and Serbia have participated
in joint exhumations in both Croatia and Serbia, while the Government Commission on Missing
Persons from Croatia has joined the Missing Persons Institute of Bosnia and Herzegovina (MPI) and its
predecessors in joint exhumations on the territory of BIH.
Bilateral agreements between the states concerned were key to facilitating joint excavations. For
example, the excavations in the territory of the Republic of Serbia that started with the excavation of
NN mortal remains at the Novi Sad City Cemetery in 2002 are a direct outcome of efforts and requests
made by the CDDM over a number of years that ended with a bilateral agreement and the beginning
of this process.
ICMP also played an important role in facilitating and coordinating these joint excavations between
35 Ibid, par. 48.
36 War Crimes in the Balkans: Medicine under Siege in the former Yugoslavia 1991-1995, Physicians for Human Rights,
1996, pp. 71-75.
37 Addressing the Issue of Persons Who Went Missing during the Homeland War in the Republic of Croatia – a report to
the UN on the implementation of the International Covenant on Civil and Political Rights – Additional Information III, 2015.
38 Croatia, like other countries of the former Yugoslavia, adopted a rule-of- law approach to exhumations and
identifications. This means that court orders were issued on the basis of requests by relevant state authorities
(Commissions), and all subsequent activities were covered by this official legal act. Locations are treated as crime scenes,
and evidence is recorded and gathered by the police for trial purposes
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7.2.1. Ovčara exhumation

The CDDM reports that Serbia has returned only a small part of the documentation that the JNA took
from the Vukovar hospital after the fall of the city. In that regard, the CDDM continues to request
that Serbia deliver the following documentation: documentation from the Vukovar hospital (patient
protocols in particular), and identification protocols on cases where the JNA carried out the removal of
the dead from the battlefield (asanacija terena).37
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In the immediate aftermath of Operation Storm, the Croatian authorities moved rapidly to identify
suspected gravesites from 1991 and 1992. Fifty-one clandestine graves were located in 1995 and
excavations began immediately. International monitors from the European Union (EU) and other
international organizations were present during part of the excavations.31Since bodies were in
an advanced stage of decomposition and those of soldiers were young men dressed in a similar
fashion, identification using traditional methods was difficult. 32After the Military and Police
Operations Flash and Storm in 1995, the responsible authorities of the Republic of Croatia carried
out humane sanitation operations. The located human remains were buried pursuant to the Geneva
Conventions and their Additional Protocols, at cemeteries or in the immediate vicinity of cemeteries.
Documentation/protocols were prepared in relation to the located human remains and these were
presented to all interested families and the burial sites were labelled.

in the presence of Croatian observers.35It was the largest mass grave from 1991 and 1992 and by 1
October 1996 had yielded 200 sets of remains of people who had been executed shortly after being
taken from the Vukovar hospital after the fall of Vukovar.36The human remains of 61 persons last seen
after the Vukovar hospital was captured are still missing.

states, which allowed host states to conduct excavations that were monitored by neighboring states
that were also searching for missing persons from the conflict. This process included reconnaissance,
probes and excavations of several dozen sites in Bosnia and Herzegovina, Croatia and Serbia. ICMP
also supported this process by testing samples from these sites and creating a publication called the
Notification List that allowed government authorities and prosecutors to follow the results of ICMP’s
DNA testing. Between 2001 and 2010, ICMP published several updated editions of the Notification List,
which significantly contributed to the transparent sharing of data among the relevant authorities of
affected states in the Western Balkans, as well as to regional cooperation and confidence-building. The
mechanism of the Notification List was superseded when in 2011 ICMP launched the Online Inquiry
Center (OIC), a dedicated online interface for national authorities and families of the missing to access
data about missing persons cases that is updated in real time.

In recent years, however, several milestones have helped to reinforce positive trends in the
relationship. In November 2009, for example, representatives of the Croatian Government Commission
on Detainees and Missing Persons, the Serbian Government Commission on Missing Persons, ICMP
and representatives of family associations of missing persons from both Croatia and Serbia met
together for the first time.39 In November 2010, Croatian President Ivo Josipović and Serbian President
Boris Tadić met and spoke in favor of resolving the fates of missing persons.
In June 2013, the Croatian Government Commission on Detained and Missing and the Serbian
Government Commission on Missing Persons met in Zagreb and agreed, among other things, on which
country has jurisdiction for which missing persons cases. Specifically, they agreed that: “Resolving
cases of all missing citizens of the Republic of Croatia, regardless of their ethnicity, nationality or

39 Government Commissions on Missing Persons from Croatia and Serbia meet for the first time with Family Associations
of missing persons from the Croatia conflicts of the 1990s, ICMP press release, 12 November 2009.

These positive statements were followed up with a bilateral meeting of the Croatian Government
Commission on Detained and Missing with the Serbian Government Commission on Missing Persons
in June 2015. At that meeting, the two countries agreed that they were jointly searching for 1,606
missing persons as well as an additional 424 cases classified as “remains being searched for.” The
Croatian and Serbian authorities also agreed on gravesites to be excavated in 2015 and that they
would meet again within six months to discuss all other open issues. On 20 June 2016, Croatian
President Kolinda Grabar-Kitarović and Serbia’s Prime Minister Aleksandar Vučić signed in Subotica,
Serbia, a six-point declaration on enhancing relations, affirming, among other things, that the search
for missing persons is a priority humanitarian issue and that the greatest efforts will be made to
address it.42
In the more recent period, meetings between Croatian President Kolinda Grabar-Kitarović and Serbian
President Aleksandar Vučić regularly included the topic of missing persons. After the Subotica meeting
in 2016, the two presidents met on the margins of Aleksandar Vučić’s presidential inauguration
in Belgrade on 23 June 2017. At this bilateral meeting, they once again reiterated the importance
of resolving the issue of missing persons as a precondition for improving overall bilateral relations
between the two countries. Additionally, during his first state visit to Croatia on 12 February 2018,
Mr. Vučić handed over to the Croatian President several files on missing persons from the Croatian
municipality of Dvor na Uni, as they jointly pledged to prioritize the issue of missing persons.43
Croatian Directorate for Detained and Missing Persons and the Serbian Government Commission
on Missing Persons maintained a high level of bilateral contacts in line with the priorities set by the
president of the two countries. In the most recent bilateral meetings, the two bodies agreed on the
need to update the existing legal framework for cooperation between Serbia and Croatia, which dates
from 1995 and 1996. On 23 February 2018, they met in Zagreb to follow-up on the talks between the
presidents that took place earlier that month. Analyzing information on the cases of missing persons
delivered during the official visit of the President of Serbia to Croatia, the two government bodies
assessed they were delivered in good faith, but it was confirmed the information was related to the
cases of persons already found and identified, whose personal data was very similar to the active cases
of missing persons registered with the Croatian Directorate for Detained and Missing Persons.

40 Minutes of 18 June 2013 MisCom bilateral meeting in Zagreb.
41 Nikolić, Josipović: A new dimension in Serbia-Croatia relations, Ministry of Foreign Affairs of the Republic of Serbia, 16
October 2013.
42 Serbian PM and Croatian president sign declaration, TANJUG, 20 June 2016.
43 Vučić Hands Files on Missing Serbs to Croatia, BALKANINSIGHT, 12 February 2018.

CROATIA: A STOCKTAKING

CROATIA: A STOCKTAKING

The issue of the missing from the Croatia war has been prioritized in bilateral relations between
the Republic of Croatia and the Republic of Serbia from the outset. This represents a continuity and
political consensus in Croatia and Serbia to resolve the missing persons issue. Cooperation between
Croatia and Serbia has steadily improved over the years, though there have also been setbacks. A lack
of disclosure and submission of information about missing persons and locations of mass, individual
and secondary graves is often cited as a major impediment to enhancing bilateral cooperation.

In October 2013, Croatian President Ivo Josipović and Serbian President Tomislav Nikolić met and
agreed that resolving this issue was a prerequisite for settling relations between the two countries,
fully and once and for all.41 In May 2015, Croatian Foreign Minister Vesna Pusić and Serbian Foreign
Minister Ivica Dačić met to discuss, among other things, the need for enhanced cooperation to address
the issue of persons missing as a result of the 1991-1995 Croatia conflict. In the wake of that meeting,
Pusić said that they had agreed that the two countries should harmonize lists of missing persons in line
with international standards, while Dačić announced that Serbia was ready for constructive dialogue
on the missing with Croatia.
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In March 1999, ICMP hosted a conference in Amsterdam providing a forum for the relevant
government bodies from Bosnia and Herzegovina, Croatia and the FRY to meet to discuss highly
complex issues pertaining to missing persons and detainees. Informal closed-door proceedings
were held during two plenary sessions in addition to 12 bilateral meetings facilitated by ICMP. At the
Amsterdam conference, the Croatian Commission on Missing Persons reached an agreement with the
FRY Commission on Missing Persons on the hand-over of personal belongings of individuals excavated
and identified in Croatia to their families residing in the FRY. They also agreed to renew a joint effort
to clarify the fate of a number of high-profile cases (namely, the JNA pilots whose aircraft were shot
down during the war). The Croatian Commission on Missing Persons reached an understanding with
the Bosnian authorities on a joint mechanism that would allow each side to monitor the exhumation
process on the territory of the other state. The Croatian and Bosnian delegations also agreed to
meet shortly after the Amsterdam Conference to formalize details of the mechanism. The Croatian
Commission on Missing Persons agreed to take immediate action on the remaining measures to
ensure the effective functioning of the Danube Region Sub- Commission on Missing Persons. It also
announced the preparation of a plan of action whose implementation would help clarify the fate of
persons missing in connection with the Croatian military operations Flash and Storm. It was not until
2001 that the first exhumations of Serbs who perished in the “Flash” and “Storm” operations took
place.

religion, is under the jurisdiction of the institutions of the Republic of Croatia, while respecting the
justified interest of the Republic of Serbia in the resolution of cases of persons of Serbian nationality,
and bearing in mind that families of the missing live/reside on the territory of the Republic of Serbia.”40
This conclusion reaffirmed the agreement reached between the Croatian Government Commission
on Detained and Missing and the Serbian Government Commission on Missing Persons on 1 and 2
February 2006 in Zagreb.

Also during 2018 both Presidents appointed special presidential envoys for missing persons. In
February President Grabar-Kitarović appointed Ivica Vrkić, the current mayor of Osijek, as the
presidential commissioner on missing persons from the Homeland War. In August 2018, President
Vučić appointed Veran Matić, journalist and the current head of the Enquiry Commission on Murders
of Journalists, as his personal envoy on missing persons.44 The two envoys were to maintain intensive
contacts and exchange any information that might lead to the resolution of missing persons cases in
Croatia.

During the war in BIH, the State Commission for Exchange of Prisoners of War and Detained Persons
of the Republic of Bosnia and Herzegovina, the Central Commission for Exchange of Prisoners and
Civilians of the Government of Republika Srpska and the Service for Exchange of Prisoners and other
Persons of the Croatian Community of Herceg-Bosna, as well as institutions from Croatia cooperated
in the process of search for missing and detained persons. Cooperation was ad hoc and uncoordinated.
Each institution in BIH worked independently with Croatia’s Commission for Detained and Missing
Persons. Cooperation was based on needs, relating to the exchange of detainees (soldiers and civilians)
and human remains, and political will. There were no signed agreements, protocols, minutes, contracts
or other documentation.

Agreements on the search for missing persons between states should be signed without delay,
if they had not already been signed. This was important because, at the time, Bosnia and
Herzegovina had no such agreement with either Croatia or Serbia and Montenegro;
Procedures should be defined within the aforementioned agreements between states aimed
at hastening the exhumation of citizens of the country submitting the request (90 days) and
shortening the procedure of repatriation of identified human remains (30 days).

As cooperation progressed, trust also grew between the competent institutions (the MPI since
2008 and the Directorate for Detained and Missing Persons in Croatia). Cooperation evolved from
joint exhumations and monitoring and transfer of human remains to exchange of information and
materials and joint reconnaissance visits and checks in the field. The Protocol on Cooperation between
the Government of the Republic of Croatia and the Council of Ministers of Bosnia and Herzegovina
regarding the search for missing persons was signed in 2017.

7.4. Multilateral cooperation
The signing of the Declaration on the Role of the State in Addressing the Issue of Persons Missing
as a Result of Armed Conflict and Human Rights Abuses in August 2014 demonstrated a renewed
commitment by BIH, Croatia, Montenegro and Serbia to addressing the issue of missing persons.
Subsequently, in order to operationalize the principles enshrined in the Missing Persons Declaration,
protocols of cooperation have been signed between Croatia and Montenegro, BIH and Serbia, and,
most recently, between BIH and Croatia in July 2017. These protocols are expected to enhance the
efforts of investigation and identification of persons still unaccounted for in all three countries.
Along with another 15 heads of government from countries participating in the Berlin Process, the
Croatian Prime Minister signed a Joint Declaration on missing persons during the Western Balkans
Summit in London, on 10 July 2018. The Declaration, among other things, reiterates the commitment
of the countries from the region, and their Berlin Process partners, to ensure impartial and effective
investigations of missing persons cases; resolve as many cases as possible over the next five years;
actively engage the families in the process; and refrain from the politicization of the missing persons
issue.

In the immediate aftermath of the Bosnian War, cooperation between BIH and Croatia remained
limited. It consisted of ad-hoc meetings organized to resolve specific problems in the search process.
Trust was lacking. As a result, there was no systemic information exchange on missing persons,
including information about potential locations of clandestine gravesites. Cooperation was also
undermined by the absence of a single state institution in BIH responsible for the process of search
and identification. Cooperation lacked clear program principles and objectives. It was facilitated by
bilateral meetings between search institutions from BIH and Croatia’s Commission for Detained and
Missing Persons through the mechanism of the Working Group on Missing Persons, pursuant to the
provisions of the Dayton Peace Accords. The Working Group meetings achieved, however, only modest
results, largely because the Working Group comprised the warring parties, not states, which is a
prerequisite for an effective post-conflict mechanism to encourage inter-state cooperation to address
the issue of missing persons. An important step forward in terms of cooperation between BIH and
Croatia was taken at a bilateral meeting in Neum on 18 June 2004, which reaffirmed the agreements

The Plan is being implemented by the MPG, which comprises domestic institutions that are responsible
for the search and identification of missing persons from BIH, Croatia, Kosovo, Montenegro and
Serbia.46

44 Belgrade Appoints Envoy for Missing Croatian Serbs, BIRN, 10 August 2018.
45 Consideration of reports submitted by States parties under article 40 of the Covenant pursuant to the optional
reporting procedure: Third periodic reports of States parties due in October 2013: Croatia, January 2014, par. 154.

46 Domestic institutions are: the MPI, the Directorate for Detained and Missing of the Republic of Croatia, the Kosovo
Commission on Missing Persons, the Government Commission on Missing Persons of Montenegro, the Government
Commission on Missing Persons of the Republic of Serbia.

On 6 November 2018 at ICMP’s headquarters in The Hague, the CDDM as well as the domestic
institutions for missing persons issues in BIH, Kosovo, Montenegro and Serbia signed a Framework Plan
derived from the Declaration on Missing Persons signed in London in July 2018, and in so doing formed
the Missing Persons Group (MPG) to deliver the plan. The plan sets out actions that the countries will
undertake to account for the remaining missing persons – thereby strengthening the rule of law and
contributing to reconciliation in the Western Balkans.
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Cooperation between Croatia and BIH in the search for missing persons has progressed through
several phases and its trajectory has been one of ongoing improvement, as trust has grown between
the two states.

•
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In terms of open issues, Croatia made direct reference in its October 2013 submission to the UN
Human Rights Committee to two laws in Serbia that it finds objectionable. These are the Law on the
Organization and Competences of the Government Authorities in War Crimes Proceedings (Zakon o
organizaciji i nadležnosti državnih organa u postupku za ratne zločine) and the Amnesty Law (Zakon o
amnestiji). Croatia considers that by adopting the Law on the Organization and Competences of the
Government Authorities in War Crimes Proceedings Serbia has sought to extend the jurisdiction of its
national prosecutor to include all states of the former Yugoslavia, including Croatia. It believes that the
Amnesty Law needs to cover the period from 1990 to 27 April 1992 in addition to the period from 27
April 1992 to 7 October 2000, as currently drafted.45In addition, Croatia objects to elements of Serbia’s
2012 Law on Migrations (Zakon o upravljanju migracijama), which it believes encourages Serbia to
meddle in Croatian affairs. The Law on Migrations is a manifestation of unresolved issues relating to
the status of Croatian Serbs, whether they reside in Croatia or in neighboring countries.

made at the ICMP-facilitated Amsterdam meeting of March 1999. The meeting was attended by
representatives of Croatia’s Directorate for Detained and Missing Persons, the Commission on Missing
Persons of the Council of Ministers of Serbia and Montenegro, the Federation Commission on Missing
Persons, the Office for Missing and Detained Persons of Republika Srpska and the Ministry for Human
Rights and Refugees of BIH. The most important conclusions were the following:

At the Western Balkans Berlin Process summit in Poznan in 2019, the MPG reported on progress it has
made in implementing the Framework Plan from November 2018 to July 2019. The MPG reported on:
•
•

•

•
•

Steps taken to resolve NN cases, including to jointly review unidentified cases originating
from a number of locations and conducting further analysis and additional forensic work on
nominated specific cases of joint interest;
The creation of a unique and landmark Database of active missing persons cases from
the former Yugoslavia. The information stored in the Regional Database is available to all
relevant institutions responsible for accounting for missing persons from BIH, Croatia, Kosovo,
Montenegro and Serbia, increasing the level of transparency and trust;
The increased engagement of the families of the missing and increased flow of information
to family associations in the Western Balkans, about the Berlin Process summit, the
Joint Framework Plan, the MPG, through a series of family info- sharing meetings in the
region, with the participation of national authorities, providing a platform for families to
ask questions and receive answers from those with responsibility for the process in their
countries;
The nomination of 16 specific locations to be reconnaissanced and excavated;
Increased confidence and trust among the participating members of the MPG in the
credibility of each other’s efforts to locate and identify missing persons.

The methodology used in identifications has evolved greatly since 1995 in the wake of advances in
DNA-identification techniques. Between 1995 and 2002/3, the focus was on “traditional” forensic
methods, including comparing post-mortem and ante-mortem data, information on the circumstances
of disappearance, and documentation obtained through other sources. These traditional
identifications often rely on anthropological examination of skeletal remains to establish a biological
profile of the individual, where osteometrics47 and other observed characteristics are compared to
reference studies of skeletal characteristics that correlate with such things as age, sex, stature, and,
sometimes, life history. Estimates of these parameters are combined and compared to ante-mortem
attributes of reported missing persons to find cases of consistency, or to exclude the possibility of
identity in cases of incompatibility. Medical or dental records, if available, can also provide strong
evidence in ante-mortem/post-mortem comparisons.
In traditional identifications, contextual or other information is often used, including information on
such things as place and circumstances of death and/or disappearance. Clothing and other personal
effects recovered with the remains, sometimes including identification documents, can be compared
to information on missing persons obtained through investigations. Taken together, the evidence in
favor of identification can in many cases be compelling. However, in practice, individual cases vary on
the scale of certainty and generally lack scientific criteria for defining strength of evidence. As a result,
cases with such traditional identifiers are often classed as having “presumptive” hypotheses of identity,
or as being “presumptive identifications”. It is difficult to define when presumptive identifications
should be regarded as reliable. Pressure from the public and/or institutions to resolve cases can push
evidence evaluation to the point where mistakes – misidentifications – are made.
47 Osteometry is the study and measurement of human (or animal) skeleton, especially in an anthropological or
archaeological context.

Analysis of nuclear Short Tandem Repeat (STR) DNA has become the standard method for
achieving certainty in DNA testing for human identification and is used today almost universally in
criminal casework. The advantage of using nuclear STRs is that multiple different STR markers are
typed simultaneously. These highly variable markers are found in separate locations on different
chromosomes and are inherited independently from one another. The probabilities of the genetic
types from each locus can be multiplied, which makes it possible to distinguish between individuals
with a high degree of certainty.
Rapid progress in identifications in the Western Balkans became possible with the establishment
by ICMP of a “DNA-led” approach to identification.49,50 All families of missing persons were asked
to provide genetic reference samples in the form of droplets of blood collected on paper-based
cards. DNA profiles from unidentified human remains can be compared by automated methods to
all families of the missing, independently of investigation-based hypotheses. The success of this
approach is correlated with the extent of representation of the family reference database. Moreover, it
accommodates confirmation of presumptive cases, by prioritizing them in the testing queue. In cases
where DNA refutes a presumptive hypothesis of identity, the DNA profiles of both the remains and the
family go into an active database. There they await matching as soon as corresponding samples are
tested, either in the form of new DNA profiles from other remains, or new family reference samples.
In Croatia, three national institutions – the Institute for Forensic Pathology and Criminology of Zagreb’s
Medical School; the Clinical Institute for Pathology, Forensic Pathology and Cytology of Split’s Clinical
Hospital; and Osijek’s Medical School – have DNA laboratories performing kinship testing, which every
year participate in a program of proficiency testing on basic forensic DNA methods provided by the
GEDNAP51 group. While each institution is independent, they are linked via a joint database of DNA
profiles maintained by the Institute for Forensic Pathology and Criminology of Zagreb’s Medical School.
The Zagreb laboratory uses the commercially available DNA View software for DNA comparisons, while
the Split and Osijek laboratories have developed their own. The results of DNA testing are passed to
the CDDM, which collects and processes information for the purpose of identification, organizes the
collection of reference samples and final identifications, and manages documentation in relation to all
identified and unidentified remains. Depending on the relatives available for testing and the amount
of DNA recovered from the unidentified remains, it is sometimes not possible to reach this threshold
even when the correct family is compared.
48 D. Primorac et al., (1996). Identification of war victims from mass graves in Croatia, Bosnia, and Herzegovina and
Croatia by use of standard forensic methods and DNA typing. Journal of Forensic Science, 41:891- 894.
49 Bosnia and Herzegovina Missing Persons from the Armed Conflicts of the 1990s: A Stocktaking, ICMP, pp. 52-56.
50 T. Parsons et al., (2019). Large scale DNA identification: the ICMP experience. (2018). Forensic Science International:
Genetics. 38:236-244.
51 German DNA Profiling.
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7.5. Identification methodology

The first occasion on which DNA-identification techniques were used in Croatia was in 1994 in
relation to the mortal remains of Croats killed in Kupres in BIH in 1992. The work was carried out by
AmeriCares, a medical relief charity. In total, 61 bodies from six clandestine graves were identified at
the Department of Pathology and Forensic Medicine, Clinical Hospital in Split, three of which were
identified on the basis of an early form of DNA testing.48At the time, the Split laboratory was the only
one in Croatia equipped to carry out DNA identifications.
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ICMP facilitates the work of the MPG, and maintains the regional database of missing persons from
the conflict. ICMP is also helping to ensure access to DNA testing and matching of biological samples,
providing technical assistance in resolving NN cases, supporting excavations, facilitating regular
multilateral meetings of the responsible institutions, and ensuring the engagement of families of the
missing in the process.

The early use of DNA, in this type of missing persons identification, was to confirm or refute
presumptive identifications, where DNA profiles from remains were compared only to specific families
to test pre-determined hypotheses of identification. This permitted identifications to be made, but
when DNA results excluded the hypothesis of identification, the DNA data were then of little use in
helping to find the correct identification until other investigation-driven hypotheses of identity could
be proposed. In the context of thousands of missing persons, an identification approach based on DNA
confirmation testing of presumptive identifications proved to be inefficient.

VIII. COOPERATION
WITH ICMP
ICMP’s role in the process of accounting for the missing from the Croatia conflict has been to endeavor
to ensure an impartial process based on the principle of non-discrimination and transparency and
regardless of their ethnic, national and religious affiliation, their role in hostilities or the circumstances
of their disappearance. First through the mechanism of Notification Lists, which included detailed
information about the results of DNA analysis on individual missing persons cases, and since 2011
through the sharing of such information by means of its OIC, ICMP has consistently sought to develop
transparency tools that are vital to enhancing trust. Further, ICMP has encouraged the Croatian
authorities to use modern forensic science, DNA testing and matching based on kinship, as a first step
in identifications.

Chart 1: Reference samples collected by ICMP in relation to missing persons in Croatia

37 -

36 -

ICMP opened an office in Zagreb in 2001 and signed an office agreement in September 2002. Then
in 2004, the Ministry of the Family, Veterans’ Affairs and Intergenerational Solidarity and ICMP
signed an agreement on a Joint Project on DNA-led identifications. The Joint Project consisted of two
subprojects: the collection of blood samples in Croatia from family members who had not given blood
to date; and the exchange of nuclear DNA STR profiles so as to produce DNA reports that would lead
to identifications.53
ICMP also made available its DNA-matching software and provided training in its use. In this way,
Croatia benefitted from the same approach to the identification of mortal remains that had helped to
transform the process in BIH.
As of the end of August 2020, ICMP had collected 4,843 reference samples from families of the
missing. These represent 1,595 persons missing as a result of the 1991-1995 Croatia conflict. Of the
4,843 reference samples, ICMP collected 68 percent – 3,295 reference samples – from families of
missing Croatian Serbs living in Serbia. These samples represent 1,232 missing persons. Nine percent
of the references collected by ICMP – 416 reference samples – were collected in Croatia from family
members who were either Croatian Serbs or Bosnian Croats living in Croatia. The reference samples
collected by ICMP in Croatia represent 271 missing persons.

52 Two ABI DNA sequencers (377 models) and three ABI thermocyclers (9700 s) and a limited quantity of DNA reagents.
53 Nuclear STR typing is the predominant modern form of DNA testing that provides very high power for identification of
individuals by providing data from multiple highly variable regions of DNA, and can be used to identify individuals through
comparisons to the STR profiles of their relatives through “kinship matching” with very high certainty.

Chart 2: Countries in which ICMP collected reference samples relevant to the Croatia conflict54
In addition to the samples collected by ICMP, Croatia reports that it has collected some 6,100 samples
from family members of missing persons.
Within the Joint Project, Croatia and ICMP have been exchanging anonymized family reference
DNA profiles, i.e. data excluding information such as the names of missing persons and their family
members. If a DNA match is established between family reference and post-mortem DNA profiles
by either Croatia or ICMP, technical experts from both groups review the genetic data. Only after
completion of the technical review is personal information and genetic data exchanged and a DNA
report issued.
ICMP has provided profiles obtained from the 4,659 family reference samples it has collected to
the CDDM. These samples represent 1,574 missing persons. The CDDM has provided 3,717 of the
unmatched reference profiles it has collected, representing 1,762 missing persons, to ICMP.

54

Data as of August 2020.
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Since 1996, Croatia has cooperated extensively with ICMP to account for missing and disappeared
persons. ICMP contributed to Croatia’s identification efforts with donations, expertise, support to
victims’ groups and the monitoring of exhumations. This included donating a fluoroscope in 1999,
DNA-processing equipment52 in 2000 and $200,000 towards the renovation of a DNA laboratory in
Zagreb in 2001, as well as providing training to improve operating techniques in Croatia’s three DNA
laboratories. In addition, ICMP provided long-term funding of $12,500 per month to support the work
of the DNA laboratories. ICMP supported the work of the associations of families of missing persons
by, among other things, facilitating contacts with similar groups elsewhere in the region. And ICMP has
over the years supported and monitored excavations of clandestine graves and the recovery of mortal
remains in Croatia as it has elsewhere in the Western Balkans.

As a result of this cooperation, which has enabled comparison of the DNA profiles of reference
samples with post-mortem DNA profiles, ICMP has DNA- matched 671 missing persons cases related to
the 1991-1995 Croatia conflict.
Of this number, 551 of the DNA matches relate to human remains recovered in Croatia, and 54 DNA
matches relate to human remains recovered in Serbia. The remaining 66 DNA matches relate to
missing persons who disappeared in Croatia whose remains were recovered BIH.
Based on the CDDM’s data, within the Joint Project on Identifications positive identifications have been
established for the remains of 671 exhumed individuals, including:
•
•

475 cases were DNA matched on post-mortem DNA profiles that ICMP received from Croatia
(all were matched by using reference samples that ICMP had collected);
196 cases were DNA matched on post-mortem DNA profiles that are in the possession of
ICMP:
151 matched by using reference samples collected by ICMP,
45 matched by using reference profiles received from Croatia.

•
•

19 missing persons were DNA matched based on post-mortem DNA profiles in ICMP’s
possession and reference profiles provided by Croatia;
24 missing persons were DNA matched on the basis of post- mortem profiles received from
Croatia and reference samples that had been collected by ICMP, and;
Three missing persons were DNA matched based on post- mortem profiles in ICMP’s
possession by using a combination of Croatia and ICMP-collected reference profiles.

The extent of the misidentification problem in Croatia is unclear, but given the large number of
traditional identifications, misidentifications should be considered as an issue affecting cases that are
yet to be resolved. Misidentifications have a compound effect on efforts to account for all the missing.
When a body is misidentified, the family that has incorrectly received the body in many instances
will not have provided family DNA reference samples. Therefore, the actual mortal remains of their
family member, if located, will remain unidentified; and the family whose missing relative’s remains
were released incorrectly to another family will not have resolution through a match to reference
DNA samples that they have provided. A higher proportion of misidentifications may contribute to an
increased number of unidentified mortal remains in mortuaries.
The Croatian authorities consider one of the causes of the NN issue to be misidentifications at the time
when identifications were made based on traditional forensic methods, though they estimate that this
comprises only a small number of cases. In order to resolve misidentification cases the Directorate on
Detained and Missing reports that it has:
•
•
•

Established the Working Group for resolution of complex identification cases (2014);
Prepared and implemented the Protocol addressing cases of subsequent re-associations,
wrong recognitions and identifications supported by missing persons family associations
(2015); and
Reviewed all recovered, unidentified human remains in the locations of their temporary
storage (2017) with subsequent implementation of recommendations of the review.

55 Internationally recognized primary identifiers are set out in the Interpol Disaster Victim Identification Guide, which can
be found at www. interpol.int/INTERPOL-expertise/Forensics/DVI-Pages/DVI-guide.
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•

Where identifications are carried out using traditional methods, misidentifications may take place,
despite the authorities’ best efforts. A significant number of identifications in Croatia were made
using traditional methods of visual identification – that is, without the assistance of DNA analysis. It is
especially difficult to achieve accurate results by traditional methods when applied to large numbers
of mortal remains recovered long after death in complex commingled sites. Traditional methods
have a higher likelihood of being correct if employed soon after a person’s death, and in particular
contexts with smaller numbers of individuals and distinctive circumstantial information. However,
even then they are not consistent with best practice in human identification, which generally calls for
the application of at least one so-called primary identifier, i.e. DNA, fingerprints or conclusive dental
comparison.55
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In addition to the 671 missing persons that ICMP DNA-matched through the Joint Project, ICMP also
DNA matched as a result of exchange of DNA profiles with Croatia a further 46 missing persons, whose
reported place of disappearance was either BIH or Serbia. Of these 46 DNA matches:

IX. MISIDENTIFICATIONS

X. UNIDENTIFIED
MORTAL REMAINS
The Croatian authorities reported 877 missing persons cases classified as unidentified, or NN, as of end
of 2019, for which a DNA profile has been obtained in 90 percent of cases, though they do not match
any of the 6,100 reference profiles that have been provided by family members who are still searching
for their missing relatives.56 Unidentified mortal remains are stored in one of the two locations
established for this purpose, which also serve as memorial sites: Zagreb City Cemetery “Mirogoj” and
Osijek Central Cemetery.

The Croatian authorities consider the primary reasons for the lack of identifications to be either a lack
of blood samples of relatives (most cases) or the state of the remains due to adverse conditions, or
that the DNA is too degraded to produce a DNA profile.58

Nevertheless, the Croatian authorities report that locations of mass graves with victims from the
Homeland War have been marked irrespective of their ethnicity or religion, and regardless of whether
victims were Croatian soldiers or civilians. Such examples of mass gravesites marked with memorial
plaques, from which the human remains of other ethnicities were exhumed, include Tordinći (mainly
Rusyns), Bogdanovći (a large number of Albanians exhumed and identified), Daljski atar (mainly
Hungarians), Golubnjača 1 (Serbs were exhumed and identified).
Memorials in Croatia can be divided into three groups: those erected by the government at sites of
clandestine graves; memorials to Croatian soldiers and civilians erected by veterans’ associations,
family support groups and local government; and memorials to Serb civilians erected by family
members, and local communities or associations of citizens.
The 1996 Law on Marking Sites of Mass Graves of Victims of the Homeland War (Zakon o obilježavanju
mjesta masovnih grobnica žrtava iz Domovinskog rata) regulates the erecting of memorials in memory
of dead civilians and soldiers.59Under this Law, victims of the Homeland War are defined as “Croatian
defenders and civilians who died in mass executions during the Serb-Montenegrin Chetnik aggression
and aggression of the Yugoslav Army against the Republic of Croatia”.60No provision is made for anyone
who died in any other way. The Croatian authorities report that a Draft Law on Memorials of the
Homeland War is being prepared.
Sites of mass graves are officially marked with an identical, black marble monument that bears the
inscription: “In memory of x Croatian defenders and civilians killed (date) in the Greater-Serbian
aggression against the Republic of Croatia” (“U spomen na x Hrvatskih branitelja i civila pogubljenih u
velikosrpskoj agresiji na Republiku Hrvatsku”). The inscription is signed “the Croat people” (“Hrvatski
narod”). This text excludes sites of graves of victims who did not die during the “Greater-Serbian
aggression”, but who died at the hands of the Croatian Army.
The Wall of Pain (Zid boli) was erected in Zagreb in 1993 by relatives and friends of the dead and
missing. It comprised 13,650 red and black bricks bearing the names of captured, imprisoned and
missing Croatian soldiers and civilians. Black bricks represented the dead and red bricks, of which
there were 1,168, the captured or missing.61 The Wall was built in front of the building housing the
UNPROFOR to exert pressure on the international community to discover the fate of those who were

56 Interview with the Croatian Government Directorate on Detained and Missing on 28 March 2017.
57 The Croatian Government Directorate on Detained and Missing estimates that 20 NN cases pre-date the 1991-1995
conflict, and classifies another four as bio-medical waste, according to data provided on 14 January 2016.
58 This is corroborated by the data on the percentage of the identified,
i.e. NN human remains exhumed in 1995 from cemeteries where they had been buried after battle, where identifications
were done with mandatory use of DNA-led testing methods.

59 “Odluka o proglašenju Zakona o obilježavanju mjesta masovnih grobnica žrtava iz Domovinskog rata” [Decision on
adopting the Law on Marking Sites of Mass Graves of Victims of the Homeland War], Official Gazette, No. 100, 1996.
60 Ibid.
61 Višeslav Raos, “The Wall of Pain: A Contested Site of Memory in Contemporary Croatia”, in Confronting the Past:
European Experiences, Davor Pauković, Vjeran Pavlaković and Višeslav Raos (eds.), Zagreb: Political Science Research Centre,
2012.
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There are a number of explanations for the lack of resolution of NN cases. These include the following:
they may not relate to the 1991-1995 Croatia conflict;57 or family members may not have provided
reference samples to enable a DNA match to post-mortem samples that have been taken and profiled.

Memorials and commemorations honoring the dead and missing in conflict play an important role
in preserving the memory of victims. They may also represent a form of reparation for victims, as
symbolic redress for their suffering. However, memory may also be contested. Legal frameworks
covering memorials and commemorations often favor some victims over others, reflecting or
perpetuating one-sided narratives of the conflict. In Croatia, monuments, museums and other forms
of memorialization still tend to be ethnically exclusive, thereby leaving minimal space for developing
shared memory or opening up dialogue about memorials and commemorations.
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The Croatian authorities reported 86 per cent of unidentified mortal remains were recovered from
mass and individual graves originating mainly from 1991-1992, while 14 per cent of unidentified
mortal remains were exhumed from sanitation operations (grave sites where mortal remains of
individuals from military and police Operations Flash and Storm were buried), who after sanitation
operations in 1995 were buried pursuant to the Geneva convention.

XI. MEMORIALIZATION

unaccounted for.62On the 18 November anniversary of the fall of Vukovar, government representatives
and the President laid wreaths at the Wall of Pain. After the peaceful reintegration of Eastern Slavonia
into Croatia in 1998, a proposal was made to move the Wall of Pain to the site of the Ovčara massacre
as a permanent reminder of the deaths there.63 In the event, however, it was moved in 2005 to
Zagreb’s Mirogoj Cemetery and integrated in a larger Memorial to Victims, the Missing and Captured
Croatian Defenders (Spomenik žrtvama, nestalim i zarobljenim hrvatskim braniteljima), also known as
the Voice of the Croatian Victim (Glas hrvatske žrtve), listing names of the dead and missing.64
The missing have been commemorated on 30 August, the International Day of the Disappeared, since
2006, with an event held in a different city each year, usually co-organized by the Association of
Families of Captured and Missing Croatian Defenders and the Association of Croatian Civilian Victims of
the Homeland War, with the support of the Ministry of War Veterans. In 2015, the event was organized
under the auspices of the President of the Republic of Croatia as well.
Few events and memorials have been organized to commemorate Serb civilians who were killed or
who went missing during the war. Where this has happened, it has been at the initiative of the local
population in places where Serbs constitute a majority, or at the initiative of associations of Serb
civilian victims of war and civil-society organizations.

XII. Justice
The issue of missing persons cannot be separated from that of justice. Moreover, the issue of justice
extends beyond punishing individuals responsible for committing crimes to include matters such
as establishing a record of what did and did not take place and recognizing the loss experienced by
surviving family members and providing compensation to them. In practice, the emphasis to date in
Croatia has been on legal proceedings. Gravesites have been treated as crime scenes and exhumations
carried out through court orders by forensic archeologists. Moreover, evidence gathered has fed
into war-crimes trials both at the ICTY and in domestic courts. The ICTY has held some individuals to
account for their actions; it has also given victims the opportunity to face their former persecutors in
court; and it has helped establish a legal record of what took place. In addition to war- crimes trials,
Croatia and Serbia were involved in a long-running case at the International Court of Justice (ICJ) in The
Hague in which both sides sued the other for genocide. In February 2015, the ICJ rejected in full both
Croatia’s suit and Serbia’s countersuit for genocide, thus putting an end to a more than 15-year-long
dispute between the two countries.

ICMP has contributed to the work of international courts such as the ICTY and to the work of domestic
judicial institutions. This cooperation has included reporting and providing updates on relevant ICMP
forensic work, providing analytical assessments related to specific events or alleged crimes at the
request of courts, and providing investigative reports related to individual missing persons, including
expert witness statements, testimony and forensic DNA evidence.65
In total, 11 of the ICTY’s 161 indictments were related to the Croatia conflict. In addition to indicting
individuals for specific war crimes, such as the Ovčara massacre, the ICTY developed a doctrine of
“joint criminal enterprise” to prosecute the Serbian leadership, the Croatian Serb leadership and the
Croatian leadership.66 Slobodan Milošević was indicted in May 1999 during the Kosovo War while
President of Yugoslavia, initially for war crimes committed in Kosovo. He was extradited to The Hague
to stand trial in June 2001, after being overthrown in October 2000. He was eventually charged
with crimes against humanity, violating the laws or customs of war, grave breaches of the Geneva
Conventions and genocide67 for his role during the wars in BIH, Croatia and Kosovo, as part of a joint
criminal enterprise. The trial started in February 2002 and ended prematurely with his death in March
2006. Others allegedly involved in the same joint criminal enterprise in the Republic of Croatia, who
were tried by ICTY include Milan Babić, Milan Martić, Goran Hadžić, Jovica Stanišić, Franko Simatovića
aka “Frenki”, Željko Ražnatović aka “Arkan” and Vojislav Šešelj, Serb Radical Party leader, who travelled
to The Hague voluntarily in February 2003. The last of these, Vojislav Šešelj, was put on trial for war
crimes and crimes against Humanity in November 2007 and it ended on 11 April 2018 with final
conviction for Crimes against Humanity.

62 Ibid, p. 363.
63 “Spomen obilježje žrtvama Ovčare” [Memorial to Ovčara Victims],
Vukovarske novine, 12 March 2003.
64 Križić Roban, Ibid, p. 226.

65 Details in Bosnia and Herzegovina Missing Persons from the Armed Conflicts of the 1990s: A Stocktaking, ICMP, pp.
106-108.
66 Joint criminal enterprise is a legal doctrine whereby each member of an organized group may be individually held
responsible for crimes committed by the group in the context of a common plan.
67 The genocide charge related to BIH.

CROATIA: A STOCKTAKING

CROATIA: A STOCKTAKING

12.1. ICTY judicial processes
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The issue of missing persons has been addressed through the justice system in order to bring those
responsible for disappearances to justice. Thus, resolving missing persons cases has been part of the
war-crimes trials before the ICTY and also before domestic courts in Croatia.

Croatian Serb leader Milan Babić testified to the extent of Milošević’s involvement in the Croatian
War early in the Milošević trial as part of a plea bargain. He also pleaded guilty to one count of crimes
against humanity and expressed “shame and remorse” before being sentenced in June 2004 to 13
years in prison. He subsequently committed suicide in the ICTY detention unit in The Hague, having
returned there to testify in the trial of fellow Croatian Serb leader Milan Martić. Martić himself was
sentenced in June 2007 to 35 years in prison for, among other things, having been part of a joint
criminal enterprise and helping to organize an ethnic-cleansing campaign against Croats and nonSerbs in Krajina.68 Another Croatian Serb leader, Goran Hadžić, was put on trial in October 2014 for war
crimes and crimes against humanity for his alleged involvement in the forcible removal and murder of
thousands of Croat civilians, including the Ovčara massacre. Hadžić’s trial was suspended in October
2014 as a result of his deteriorating health, he was provisionally released on humanitarian grounds in
April 2015 and died in July 2016.

12.2. Domestic judicial processes
In 2002, the ICTY unveiled a completion strategy that foresaw the end of its work and closure by the
end of 2010, pre-supposing detention of the most important indictees, with the last indictments to be
issued at the end of 2004.69 This did not mean that almost everyone who had committed crimes during
the Wars of Yugoslavia’s dissolution would have been brought to justice, just that the role that the ICTY
could usefully play in administering justice would be over. In future, war-crimes trials would continue
to take place, but primarily in the region, in BIH, Croatia, Kosovo and Serbia. Indeed, several indictees
in custody at the ICTY were repatriated to face trial in the countries in which their alleged crimes had
been committed.
War-crimes trials in relation to the 1991-1995 Croatia conflict have taken place in both Croatia and
Serbia. In Croatia, there have been notable convictions.

68 Others allegedly part of this joint criminal enterprise included Blagoje Adžić, Milan Babić, Radmilo Bogdanović, Veljko
Kadijević, Radovan Karadžić, Ratko Mladić, Franko Simatović (aka Croat), Jovica Stanišić and Dragan Vasiljković.
69 In June 2013, the ICTY announced that it expected to complete its work in 2016.

In its most recent report, the United Nations Committee against Torture (UNCAT) expressed concern
that some individuals may have benefited from amnesties for acts of torture committed during
the 1991-1995 Croatia conflict. It also expressed concern over, among other things, “reports that a
significant number of prosecutions for war crimes had been conducted in absentia, predominantly
against defendants of Serb ethnicity, and that the latter had been convicted to much higher sentences
than members of the Croatian military under the same charges,” and it urged Croatia to “ensure that
all persons, including senior police officials, military personnel and political officials, suspected of
complicity in and perpetration of war crimes and crimes against humanity are brought to justice.”77
In response to the UNCAT report, the State Attorney’s Office of the Republic of Croatia issued an
instruction to all lower-level public attorney’s offices in which it requested a review of judgments
passed in absentia as this was required by the international community from Croatia during the
accession negotiations. Accordingly, an appropriate mechanism for a fair review of these judgments
was set and all relevant attorney’s offices examined those cases where judgments were passed in
absentia.
At the same time, the Criminal Procedure Act was amended – provisions on reopening of proceedings
were amended in a way that the prosecutor may seek the reopening of proceeding in favor of the
70 Norac was originally convicted in March 2003 in a Croatian court for crimes relating to the 1991 Gospić massacre and
sentenced to 12 years in prison. He was extradited to The Hague in July 2004 to stand trial at the ICTY on charges relating to
the 1993 Medak Pocket offensive. He was repatriated in September 2005 to face trial in a Croatian court and
sentenced in May 2008 to an additional seven years, reduced to six years on appeal. The combined sentence was set at 15
years instead of 18 in July 2010.
71 Bačelić was convicted in June 2013 of killing an elderly Serb couple in the village of Prokljan on 11 August 1995 and
sentenced to seven years in prison.
72 Former Croatian policeman Mihajlo Hrastov was jailed in May 2015 for four years for killing 13 unarmed prisoners of
war in the town of
Karlovac after a judicial process that lasted 23 years. Six Serbs convicted and sentenced in December 2005 to 20 years each
for their roles in the Ovčara massacre were released from custody in February 2015, pending retrial by the Court of Appeals.
73 See Analiza procesuiranja ratnih zločina u Srbiji u periodu od 2004. do 2013. godine, Fond za humanitarno pravo, 1
October 2014, at www.hlc- rdc.org/?cat=291.
74 Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/30/38/Add.3, August 2015, par. 46.
75 Law on Application of the Statute of the International Criminal Court and Prosecution of Criminal Offenses against
international law of war and humanitarian law, Official Gazette, No. 175/03 29/04. 55/11, 125/11.
76 Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/30/38/Add.3, August 2015, par. 47.
77 UNCAT Concluding observations on the combined fourth and fifth periodic reports of Croatia, December 2014, par. 11
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The ICTY also tried four Serbs in relation to their roles in the Ovčara massacre: Vukovar Mayor Slavko
Dokmanović, Colonel Mile Mrkšić, Major Veselin Šljivančanin and Captain Miroslav Radić. Dokmanović
committed suicide in detention days before a verdict was to be announced. In 2007, Mrkšić was
convicted and sentenced to 20 years in prison. Šljivančanin was also convicted and sentenced to five
years in prison, which was increased to 17 years in the appellate proceedings, which was reduced to
ten years upon review, and Radić was acquitted. Jovica Stanišić and Franko Simatović were charged
with participation in a joint criminal enterprise the objective of which was the forcible and permanent
removal of the majority of non-Serbs from large areas of Croatia and BIH, and the Appeals Chamber
ordered a retrial, which is ongoing at the time of writing. JNA commanders Pavle Strugar and Miodrag
Jokić were sentenced to seven years each for the shelling of Dubrovnik, a city on the United Nations
Educational, Scientific and Cultural Organization’s (UNESCO) list of the World Heritage Sites.

Within its efforts in war crimes processing, Croatia in 2011 adopted a specific strategy for investigating
and processing war crimes.74 With the 2011 amendments to the Law on the Application of the Statute
of the International Criminal Court and Prosecution of Criminal Offenses against International Law
of War and Humanitarian Law (Zakon o primjeni Statuta Međunarodnog kaznenog suda i progonu za
kaznena djela protiv međunarodnog ratnog i humanitarnog prava), the subject matter and territorial
jurisdiction for war crimes processing is vested in the four biggest district courts in Croatia (Osijek,
Rijeka, Split, and Zagreb)75 and accordingly the district State Attorney’s offices with their seats in those
cities. Special sections for war crimes within those State Attorney’s offices were also established.76
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Three Croatian officers who took part in Operation Storm, Ivan Čermak, Ante Gotovina and Mladen
Markač – went on trial in March 2008 for their alleged roles in a joint criminal enterprise together with
the then Croatian President Franjo Tuđman, former Croatian Defence Minister Gojko Šušak, and former
Chiefs of the General Staff of the Croatian Army Janko Bobetko and Zvonimir Červenko, all of whom
had died in the intervening period, Čermak was acquitted at the original trial in April 2011, while
Gotovina was sentenced to 24 years in prison and Markač to 18 years. In November 2012, however,
the ICTY’s Appeals Court overturned these verdicts and Gotovina and Markač were released.

These include Croatian General Mirko Norac, who had been repatriated from the ICTY,70 and Božo
Bačelić, a platoon commander in the Croatian Army, who was found guilty of crimes committed during
Operation Storm.71 In addition to trials of both Croats and Serbs in Croatian courts, trials of Serbs have
taken place in Serbian courts, including, in particular, trials in relation to the Ovčara massacre. In both
instances of Croats being tried in Croatia and Serbs being tried in Serbia, appeals processes have at
times dragged hearings out over many years.72 According to the Humanitarian Law Center, Serbia’s
War Crimes Prosecutor had charged 150 individuals in Serbia with war crimes, of whom 65 had been
sentenced and 32 acquitted by the end of 2013, with the remaining trials ongoing.73

convicted person in his/her absence if sufficient evidence is collected suggesting that s/he is not guilty.
Based on this instruction prosecutors reviewed all cases where judgments were passed in absentia
and collected new evidence. In cases where these judgments did not meet the standards applicable
now and required by the international community from the Republic of Croatia, as well as in all those
cases where new information or facts emerged suggesting that the accused were not guilty, motions
for reopening were made. During retrials, criminal prosecution of some of those accused of the
criminal offence of war crimes was abandoned. In other words, a review was conducted in line with
the determined standards, and prosecution standards for war crimes were harmonized irrespective of
who the perpetrators and who the victims were, and during the review investigations against a number
of individuals were stopped, and criminal prosecution of some persons for the criminal offence of war
crimes was abandoned.

12.3. Reparations and financial compensation for families of missing persons

78 Consideration of reports submitted by States parties under article 40 of the Covenant pursuant to the optional
reporting procedure: Third periodic reports of States parties due in October 2013: Croatia, January 2014, par. 160.
79 Transitional Justice in Post-Yugoslav Countries: Report for 2010-2011, Humanitarian Law Center, Belgrade, December
2012, p. 122.
80 Sven Milekić, Croatia Ordered to Compensate Missing Serb’s Family, BIRN, 17 March 2015.
81 Zoran Radosavljević, Croatia passes law to compensate war rape victims, Reuters, 29 May 2015.

Since January 2011 when the European Court rendered judgment in the case of Skendžić and Krznarić
v. Croatia, the European Court has rendered 11 judgements in total finding that there was no violation
of Article 2 of the Convention due to ineffective investigations of war crimes related to killings or
disappearances during the Homeland War. Those are the following cases:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Borojević v. Croatia, Judgement of 4 April 2017, Application no. 70273/11;
Cindrić i Bešlić v. Croatia, Judgement of 6 September 2016, Application no. 72152/13;
Ćosić v. Croatia, Decision of 14 March 2017, Application no.68879/14;
Mileusnić and Mileusnić-Espenheim, Judgement of 19 February 2015, Application no.
66953/09;
Milić and others v. Croatia, Judgement of 25 January 2017, Application no.38766/15;
Nikolić v. Croatia, Judgement of 29 January 2015, Application no. 5096/12;
Nježić and Štimac, Judgement of 9 April 2015, Application no. 29823/13;
Obajdin v. Croatia, Judgement of 4 July 2017, Application no. 39468/13;
Treskavica v. Croatia, Judgement of 12 January 2016, Application no. 32036/13;
Trivkanović v. Croatia, Judgement of 6 July 2017, Application no. 12986/13;
Zdjelar and others v. Croatia, Judgement of 6 July 2017, Application no. 80960/12.

Of 11 listed judgments in three cases (Nikolić v. Croatia, Trivkanović v. Croatia and Ćosić v. Croatia) the
bodies of the victims have not yet been located, while in some cases related to investigations after
Operation Storm the bodies of victims were identified following exhumations.
In 19 cases where applicants objected against inefficient war crimes investigations, the applications
were dismissed as they did not meet admissibility requirements, specifically the requirement that
82 Monitoring War Crime Trials Quarterly Report, Reporting Period: 1 January- 30 April 2014, Documenta – Center for
Dealing with the Past, Center for Peace Nonviolence and Human Rights – Osijek, Civic Committee for Human Rights.
83 In both cases the investigations were found to be ineffective by the European Court because of inexplicable delays and
shortcomings in undertaking actions aimed at collection of evidence. In addition, the investigation in the cases of Skendžić
and Krznarić and B. and Others was not independent.
84 Communication from Croatia concerning the Skendžić and Krznarić group of cases against Croatia (Application No.
16212/08), December 2016, pp. 14 and 15.

CROATIA: A STOCKTAKING

CROATIA: A STOCKTAKING

The families of civilian victims of war have also sought compensation through judicial processes.
While many cases have been dismissed on a variety of grounds, including that the (five-year) statute
of limitations had passed, courts have also ruled in favor of the plaintiff. In March 2015, for example,
the Zagreb Municipal Court ruled that Croatia must pay €78,400 in compensation to the family of a
Serb who went missing and was found dead after being seized by Croatian forces in 1991.80 Croatia
adopted a Law on the Rights of Victims of Sexual Violence in the Homeland War (Zakon o pravima
žrtava seksualnog nasilja u domovinskom ratu) in May 2015, under which rape victims are entitled to
a one-off payment and monthly allowance, as well as free counseling, legal and medical aid.81In July
2021, the Croatian Parliament adopted the Law on Civilian War Victims, which introduced significant
benefits for various categories of civilian victims of war, including families of missing persons. This was
a significant step forward to equalize the status of civilian war victims with that of veterans, based on
solidarity and equality principles.

The ECtHR initiated communication with the Croatian government in April 2014 in relation to 17 cases
submitted by relatives of civilian victims of war. The cases relate to alleged violations of the right to
life due to the failure of the state to carry out effective investigations into the killing or disappearance
of their relatives. In addition, the matter of dispute in some cases was whether there had also been
a violation of the right to a fair trial, the right to an effective remedy, discrimination and erroneous
application of Croatia’s Law on Amnesty (Zakon o amnestiji). The ECtHR rendered two judgments in
similar cases in 2011, namely Jularić vs. Croatia and Skendžić and Krznarić vs. Croatia, finding that
Croatia failed to carry out effective investigations into the disappearance and deaths of war- crimes
victims in 1991.82The ECtHR directed Croatia to pay €30,000 compensation in the former case and
€3,000 costs and expenses in the latter case. The ECtHR established that although the authorities
cannot be held accountable before the ECtHR for deaths and enforced disappearances – as they
occurred before Croatia joined ECHR – they were, nevertheless obliged to investigate those crimes.83In
response, the Croatian Government has taken measures to ensure independent investigation in these
cases, as well as measures aimed at providing redress to the applicants. In its communication to the
Council of Europe Committee of Ministers, dated December 2016, the Croatian government reported
that the amounts awarded to the applicants in the Jularić vs. Croatia and Skendžić and Krznarić vs.
Croatia cases had been fully paid.84
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Eligibility for reparations and financial compensation is governed by five laws – the Law on the
Protection of Military and Civilian War-Disabled Persons (Zakon o zaštiti vojnih i civilnih invalida rata),
the Law on the Responsibility for Damages Caused by Acts of Terrorism and Public Demonstrations
(Zakon o odgovornosti za štetu nastalu uslijed terorističkih akata i javnih demonstracija), and the
Law on the Responsibility of the Republic of Croatia for Damage Caused by Members of the Croatian
Army and Police Forces during the Homeland War (Zakon o odgovornosti Republike Hrvatske za štetu
uzrokovanu od strane pripadnika hrvatskih oružanih i redarstvenih snaga za vrijeme domovinskog rata),
and the Law on the Rights of Croatian Homeland War Veterans and Their Family Members (Zakon
o hrvatskim braniteljima iz domovinskog rata i članovima njihovih obitelji) – all of which came into
force in 2003 – and the Law on Civilian War Victims (Zakon o civilnim stradalnicima iz Domovinskog
rata), which came into force in July 2021.78 There are certain differences in the status and treatment
of civilian and military victims of war. According to a 2012 study,79 349 beneficiaries received disability
allowances as family members of killed civilians and deceased civilian war invalids, including the
missing, as of 31 December 2010. As of January 2012, the Croatian state was also paying 11,954
benefits to the families of killed and missing veterans. At the time, the average monthly benefit
payment to families of killed and missing veterans was 6,977 Kuna (€922). The highest monthly benefit
payment to families of civilians was less than half that.

12.4. ECtHR processes

application is to be filed within a period of six months from the date on which the final domestic
decision was taken, i.e. from the moment the applicants were aware, or ought to have been aware, of
the lack of any effective criminal investigation into the death or disappearance of their close relatives.
Most of the cases in which the application was dismissed are related to Operation Storm and its
immediate aftermath:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

At the time of writing, all these judgments where the European Court found violations of the
Convention regarding inefficiency were in the execution process before the Committee of Ministers of
the Council of Europe. Within the execution process of this group of judgments the Republic of Croatia
took measures designed to remedy the reason for specific aspects of violations determined by the
European Court.
In this regard immediately after Skendžić and Krznarić judgement was rendered, in April 2011 the State
Attorney’s Office of the Republic of Croatia took a decision entrusting the County Attorney’s Office in
Rijeka (instead of the Canton Attorney’s Office Gospić) to conduct further investigation. This decision
also led to the change of jurisdiction within the police, and the investigative actions were continued by
the Primorsko-Goranska County Police Administration. In case B. and others v. the Republic of Croatia,
after the judgment of ECtHR was rendered, the decision was made that further police activities should
be coordinated by the Police Directorate in Zagreb. These measures were taken in order to ensure the
independence of further investigation i.e. actions by relevant authorities.
Generally, (to remove the reasons for the aspect of violations related to the omission in ensuring
independence of investigation) the Law on amendments to the Law on Police Tasks and Authorities
(Official Journal, 92/14) was passed in 2014 stipulating in a new Article 11e that in case of grounds

These amendments enabled injured parties to file a complaint due to delay of investigation and noncompliance with set deadlines for its completion. Additionally, injured parties have also been enabled
to seek information about investigative actions, with a defined deadline for answers from the relevant
state attorney. Having received the answer, injured parties are also entitled to file a complaint to the
senior state attorney. The senior state attorney must examine the complaint and, should s/he find that
a violation of the injured party’s rights has occurred, s/he must inform him/her citing the exact right
that has been violated.
Furthermore, in order to ensure public access to the relevant information about the progress in war
crimes investigative activities, the State Attorney’s Office of the Republic of Croatia on its websites
regularly publishes reports on war crimes processing to inform the public. This also facilitates public
insight into the work of relevant authorities on the war crimes investigations.
Based on information about these measures to ensure independence of investigation and to provide
public control, on 10 March 2017 the Committee of Ministers of the Council of Europe passed
a Decision, evaluating the measures positively, to close the examination of these aspects of the
execution process. The partial ending of supervision demonstrates that the measures taken by the
Republic of Croatia are appropriate to prevent similar violations of the Convention in future, which is
confirmed by the seriousness of approach of the relevant authorities to resolve open issues identified
by the European Court decisions.
The supervision of the Committee of Ministers of the Council of Europe will be continued regarding the
execution of individual measures (in this regard further progress in individual investigations of specific
decisions of the European Court) and general measures in the part related to increased efficiency of
war crimes investigations. Significant measures have been undertaken in this area as well, which the
Committee of Ministers also positively evaluated.
Accordingly, in its Decision of 10 March 2017 the Committee of Ministers noted that Croatian
authorities have invested significant efforts in the on-going investigations in cases subject to the
decisions of the European Court from the Skendžić and Krznarić group. With regard to the general
measures, the Committee of Ministers especially welcomed the extension of the jurisdiction of
the Constitutional Court of the Republic of Croatia which began to examine on the merits the
constitutional complaints filed due to an alleged violation of the procedural obligation to conduct
efficient investigation of war crimes, and noted with approval the statistical data indicating steady
progress in on- going investigations into war crimes.
The Office of the Agent of the Republic of Croatia before the European Court of Human Rights, as
the national coordinator of the execution process, continues to cooperate with relevant national
authorities (State Attorney’s Office, Ministry of the Interior, Ministry of Croatian Veterans) and thus
continues to inform the Committee of Ministers of the Council of Europe about execution of this group
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Compared to the indicated period (after January 2011), the European Court also rendered three
judgments in total upholding violation of Article 2 of the Convention because the Republic of Croatia
failed to conduct efficient investigations into war crimes, i.e. because it failed to pursue each available
trace and to detect perpetrators of the crimes. These are the judgments in the cases Jelić v. Croatia, B.
et al. v. Croatia, and M. and others v. Croatia. All these cases pertain to the same investigation i.e. the
same criminal proceedings conducted before national authorities regarding the investigations into
killings of civilians in 1991 in Sisak.

With regard to the public control of war crimes investigations, the 2013 Law on Amendments to the
Criminal Procedure Act (Official Journal 145/13) granted equal status to the injured party and the
crime victim, which also allowed direct relatives of victims (e.g. applicants in the above-referred cases)
to exercise certain rights of active participation in the proceedings, including the investigation phase.
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12.
13.
14.
15.
16.
17.
18.
19.

Babić v. Croatia, Decision of 24 November 2015, Application no. 74338/12;
Bekić and others v. Croatia, Decision of 30 September 2014, Application no. 67499/12;
Bogdanović v. Croatia, Decision of 18 March 2014, Application no. 72254/11;
Gojević-Zrnić and Mančić v. Croatia Decision of 17 March 2015, Application no. 5676/13;
Grubić v. Croatia, Decision of 9 June 2015, Application no. 56094/12;
Ivančić and Dželajlija v. Croatia, Decision of 15 March 2016, Application no. 62916/13;
Ivaneža and others v. Croatia, Decision of 22 November 2016, Application no. 73223/14;
Kukavica v. Croatia, Decision of 2 June 2015, Application no. 79768/12;
Lončar v. Croatia, Decision of 23 June 2015, Application no. 12744/13;
Lovrić and others v. Croatia, Decision of 12 January 2016, Application no. 57849/13;
Lukić and others. v. Croatia, Decision of 17 May 2016, Applications no. 67464/12 and
70462/12;
Opačić and Godić v. Croatia, Decision of 26 January 2016, Application no. 38882/13;
Orić v. Croatia, Decision of 13 May 2014, Application no. 50203/12;
Radičanin and others v. Croatia, Decision of 19 May 2015, Application no. 75504/12;
Ribić and others v. Croatia, Decision of 12 January 2016, Application no. 21610/13;
Savić v. Croatia, Decision of 12 January 2016, Application no. 32023/13;
Veselinović v. Croatia, Decision of 15 September 2015, Application no. 27115/12;
Vorkapić v. Croatia, Decision of 13 September 2016, Application no. 29835/13;
Vuković et al. v. Croatia, Decision of 25 August 2015, Application no. 3430/13.

for suspicion that a criminal offence has been committed by a police officer or another employee
of an organizational unit of the Ministry or a person close to them, the criminal investigation cannot
be carried out by that organizational unit, but the chief police director will designate another
organizational police unit to conduct the investigation. This eliminates any possibility of omissions to
ensure independence of investigation in cases with grounds for suspicion of involvement of a police
officer in the commission of a crime.

of judgments at least annually (as defined by the Procedures and Working Methods of the Committee
of Ministers in supervision of execution of ECtHR judgments).

12.5. ICJ genocide case
In July 1999, Croatia filed a suit at the ICJ in The Hague charging the FRY (Serbia and Montenegro) with
genocide in Croatia in 1991 and 1992.85 In January 2010, Serbia, the legal successor of the Federal
Republic of Yugoslavia, filed a counter-suit charging Croatia with genocide in 1995. The case was heard
in March and April 2014. And on 3 February 2015, the ICJ ruled that while both sides had committed
serious crimes “specific intent to commit genocide” had not been proven and dismissed both cases.86
The ICJ genocide case had cast a shadow over Croatian-Serbian relations and prospects of a
rapprochement for close to 16 years. In delivering the Court’s reasoning, ICJ President Peter Tomka
urged both countries to use the ruling to move on, to find ways to compensate individuals for their
suffering and loss of property, and specifically to renew efforts in relation to missing persons.

XIII. OUTLOOK
address outstanding issues from the Croatia conflict, including, in particular, that of missing persons.
Moreover, there are many reasons to be cautiously optimistic about the prospects for renewed efforts
and significant results. These include the signing in August 2014 of the Missing Persons Declaration
by the Presidents of BIH, Croatia, Montenegro and Serbia; the development of a database of active
missing persons cases from the former Yugoslavia; efforts by the Croatian authorities to address
the issue of unidentified human remains in mortuaries in Croatia and plans to excavate known
gravesites; and the fact that Croatia has been an EU member since 1 July 2013 and that Serbia began
EU-accession negotiations in 2014. To be sure, obstacles to the positive evolution of the CroatianSerbian relationship remain and the passage of time inevitably makes it increasingly difficult to gather
information on events that took place during the 1991- 1995 armed conflict.

13.1. The ICMP Agreement

13.2. Database of active missing persons cases from the former Yugoslavia

The ICJ ruling presents an opportunity to open a new chapter in Croatian- Serbian relations and to
85 BIH filed a case at the International Court of Justice in March 1993 against the FRY, arguing that it had “planned,
prepared, conspired, promoted, encouraged, aided and abetted and committed” genocide against BIH’s population.
86 See www.icj-cij.org/docket/files/118/18450.pdf.

In 2011, ICMP initiated the creation of a database of active missing persons cases from the former
Yugoslavia. The database will provide accurate and up-to-date numbers of active missing persons cases
in the countries of the former Yugoslavia, allow for the removal of duplicate records kept in various
countries and clarify issues of jurisdiction related to the search for and final identification of persons
reported missing in more than one country. The countries involved in the initiative are BIH, Croatia,
Kosovo, Montenegro and Serbia. The database will help end speculation about the numbers of missing
persons and further politicization of the issue, and it will increase transparency in the opening and
closing of cases.
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The ICMP Conference of State Parties constitutes a platform for strengthening cooperation between
and with states affected by the issue of missing persons. In the context of the Croatia conflict, the large
number of persons still missing from that conflict, and the need for strengthened cooperation with
Serbia to investigate and resolve missing persons cases, accession by Croatia to the Agreement and
its participation in the Conference of State Parties would not only open a new channel of cooperation
with Serbia, it would also demonstrate a commitment on the part of Croatia to addressing the issue
of missing persons in the region and globally, to strengthening the rule of law and to promoting and
protecting the rights of families of missing persons to truth and justice.
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The ICMP Agreement of 2015 constitutes the ICMP as a treaty-based intergovernmental organization
with full international legal capacities and international governance structure, including a Board of
Commissioners as its principal organ and a Conference of State Parties. The ICMP agreement aims
to give the issue of missing persons a permanent place within international cooperation to advance
human rights and the rule of law. It confers a global mandate on ICMP in respect of persons missing
as a result of armed conflict, human rights abuses, disasters, organized crime and other involuntary
causes. At the time of writing, the Agreement had been signed by Belgium, Luxembourg, Cyprus, Chile,
and El Salvador, and signed and ratified by the United Kingdom (UK), the Netherlands, Luxembourg,
Sweden and Serbia. The United States, Germany, Canada and Switzerland participate in the ICMP
Conference of State Parties as observers, as do International Criminal Police Organization (INTERPOL)
and the International Organization for Migration (IOM).

The database will facilitate a process harmonizing the lists of missing persons held by countries
with data held by ICMP on missing persons cases, for which ICMP has also received blood reference
samples from family members, but which do not appear on the national lists. Similarly, the database
will provide a platform through which states can electronically review, verify and reach agreement on
missing persons cases that are subject to query by one state or another.
In January 2017, the Ministry of Croatian Defenders and ICMP signed an agreement on the
participation of Croatia in the database project. ICMP had already concluded agreements with BIH,
Kosovo and Montenegro on their participation in the project. Croatia’s decision to participate was
a major step forward in terms of strengthening regional cooperation to account for around 12,000
persons who are still missing from the region.

XIV. Recommendations
◊ The ICMP Agreement
Croatia should accede to the ICMP Agreement thereby affirming its commitment to fulfilling the
rights of families of the missing to truth and justice, opening a new chapter in the long-standing and
productive cooperation between Croatia and ICMP, and creating a new platform of cooperation with
Serbia (already a State Party to the Agreement) that is vital for the resolution of the remaining, still
open missing persons cases from the Croatia conflict.

Croatia became a member of the EU on 1 July 2013 and Serbia began accession talks with the EU
in January 2014. The EU could, therefore, present a framework to help resolve outstanding issues
between Croatia and Serbia. In addition, the prospect of joining the EU could provide a powerful
incentive to address the issue of missing persons. In the absence of a constructive mechanism for
cooperation, however, Croatia has used its position as an EU member to threaten to block Serbia’s
EU path until it provides information on missing persons, among other things. On 1 September 2014,
for example, Croatia’s Veterans’ Minister Predrag Matić warned Belgrade (as well as Sarajevo and
Podgorica) that Zagreb would block the country’s EU accession if it were unwilling to provide more
information about missing Croats.87 Croatia also used its influence in the European Parliament in
March 2015 to have a resolution adopted demanding changes to Serbia’s 2010 Law on Organization
and Competence of State Authorities in War Crimes Proceedings.88 The existing legislation, discussed
above, enables Serbia to prosecute war crimes committed on the territory of Croatia, which Croatia
wishes to change. Moreover, Croatia blocked the opening of EU accession chapters 23 and 24, covering
the rule of law, the judiciary and human rights, with Serbia in April 2016, demanding full respect
for minority rights, full cooperation with the ICTY and annulment of Articles 2 and 3 of the Law on
Organization and Competence of State Authorities in War Crimes Proceedings.89

Croatia should maintain its commitment to resolving missing persons issues and uphold the principles
endorsed in the Missing Persons Declaration signed on 29 August 2014 in Mostar. The Declaration
stresses that cooperation between governments is necessary and that the exchange of information
is encouraged and is often a necessary condition for establishing efficient, reliable and transparent
processes of locating and identifying the missing, and that such cooperation ought to be based on
adequate agreements incorporating, inter alia, the principles of the Declaration.

◊ Framework Plan and MPG
Croatia should continue its participation as a member of the MPG in order to implement the
Framework Plan to resolve missing persons cases from conflicts on the territory of the former
Yugoslavia, which is comprised of activities aimed at addressing the issue of NN cases through NN pilot
projects, the exchange of information on locations of potential clandestine gravesites, joint excavations,
and exchange of information about missing persons through the Database of active missing persons
cases from conflicts on the territory of the former Yugoslavia.

◊ Regional cooperation of families of missing persons
The Regional Coordination should remain strong, united and vigilant in its lobbying of authorities
to conduct effective investigations into missing persons cases and to provide information about
such investigations, as well as information about the fate of the missing, to relatives of missing
persons in a timely manner. The Regional Coordination should continue organizing annual regional
meetings of national authorities from all affected states on the territory of the former Yugoslavia with
representatives of associations of families of missing persons to facilitate the exchange of information
and to ensure that the process of search and identification of missing persons cases remains a priority
for governments in affected states on the territory of the former Yugoslavia.

◊ ICMP OIC

87
88
89

Josip Ivanović, Croatia Threatens Serbia’s EU Path over Wartime Missing, BIRN, 1 September 2014.
EurActiv Serbia, 12 March 2015.
Sven Milekić, Saša Dragojlo, Croatia Stalls Serbia’s EU Negotiations, BIRN, 7 April 2016.

Usage of ICMP’s OIC by families of missing persons and responsible state institutions should be
expanded. OIC can help to disseminate up-to-date and accurate information about missing persons
cases to ensure transparency and greater accountability of state institutions. In addition, citizens
in possession of information regarding the location of clandestine gravesites believed to contain
the human remains of missing persons should utilize the Site Locator application on OIC, either
anonymously or not, to share this information and so help carry forward the process of locating and
excavating clandestine gravesites.
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◊ Implementation of Missing Persons Declaration principles to enhance regional
cooperation
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13.3. EU potential

◊ Exchange of genetic profiles
Given the regional dimension of the conflicts in the former Yugoslavia and efforts to account for the
missing from them, Croatia should consider providing ICMP with all unmatched post-mortem DNA
profiles in its possession. Provision of such profiles may lead to new DNA matches with all sets of
genetic references in ICMP’s data systems and therefore new identifications. This pertains to missing
citizens of BIH whose remains may have been buried, and later exhumed, on the territory of Croatia.

KOSOVO

◊ Exchange of documentation
The Croatian Government Commission on Detained and Missing and the Serbian Government
Commission on Missing Persons should exchange documentation pertinent to the search for and
recovery of missing persons. This includes, in particular, documentation relating to burials carried out
in sanitation operations in 1991-1992 and secondary graves to which human remains were transferred
in Croatia.

◊ Satellite and aerial imagery
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As a member of the North Atlantic Treaty Organization (NATO), Croatia should request all information
and satellite and aerial imagery that NATO member countries have in their possession that might assist
in pinpointing the location of clandestine gravesites for future excavation.

Missing Persons From The Kosovo Conflict And Its Aftermath:
A Stocktaking
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Eighteen years have passed since the end of the Kosovo conflict. A massive effort has been made by
the authorities in both Kosovo and Serbia, as well as by the international community to search for and
identify the missing. Field operations have resulted in the recovery of more than 6,000 cases of human
remains on the territory of Kosovo, and almost 900 on the territory of Serbia. Since 2002, more than
2,500 missing persons cases have been resolved through the use of effective forensic work, including
DNA testing. Approximately 2,000 cases were identified by traditional methods, including visual
identifications prior to 2002.1 Today, the number of missing persons is estimated to be over 1,600
persons.2
Since the end of the conflict, missing persons have been found in locations from Batajnica (near
Belgrade Airport), Baijna Bašta and Petrovo Selo in Serbia, to almost every municipality in Kosovo.
As a consequence of governance structures put in place after the conflict, the process of locating
and identifying missing persons has proceeded differently in Kosovo and Serbia. In Kosovo, the task
of locating and recovering missing persons was initially undertaken by the In- ternational Criminal
Tribunal for the former Yugoslavia (ICTY), which operated in Kosovo from 1999 to 2000. The primary
technical responsibility initially rested with the United Nations Inter- im Administration Mission in
Kosovo (UNMIK) and after 2008 with the European Union Rule of Law Mission in Kosovo (EULEX).
In Serbia, by contrast, domestic institutions have had the primary responsibility for locating and
identifying missing persons from the Kosovo conflict. Similarly, in other countries of the Western
Balkans (Croatia and Bosnia and Herzegovina) efforts to address the issue of the miss- ing have not
stopped at technical casework, but have sought to strengthen local mechanisms, based on domestic
laws and rule-of-law institutions. What sets the process in Kosovo apart from its neighbors in the
Western Balkans is that Kosovo has exercised only limited active en- gagement and operational
participation in the process, with only tacit ownership of Kosovo’s domestic institutions. In other
words, Kosovo is alone in the region in having a missing persons process administered by international
actors. Indeed, to this day, EULEX retains an executive mandate as regards missing persons. In addition,
progress in terms of recovery and identifica- tion of missing persons in the last decade has slowed
dramatically.
Nevertheless, in recent years Kosovo’s institutions have taken increasing responsibility for ascertaining
the fate and whereabouts of the missing. This development should be regarded favorably and
supported in order to enable the authorities to meet their obligations in a non- discriminatory,
transparent and accountable manner. Domestic processes to address the issue of missing persons help
1 Comments on Technical Assessment of Progress in Implementation of Standards for Kosovo, prepared by the UNSG
Special Representative for Kosovo, 30 November 2007.
2 Based on tracing requests, ICRC had 1,665 active missing persons cases on the Kosovo consolidated list at the end of
2016. At that time, ICMP’s database contained 1,876 active missing persons cases based on unmatched genetic references
provided by family members.
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Foreword

The legacy of conflict casts a long shadow over relations between peoples and states and can
aggravate efforts to build sustainable peace and reconciliation. One of the greatest challenges is
resolving the issue of large numbers of missing and disappeared persons, particularly when these
disappearances are linked to conflict and human rights abuses. This involves interrelat- ed political,
legal, technical and societal aspects that must be addressed effectively in order to restore the rule of
law, develop democratic society through functioning, accountable and just institutions, and enable
families of the missing to exercise their rights to truth, justice and repa- rations.

to ensure that it is treated in a more holistic manner allowing society to assess the missing persons
situation, discuss available options, and assume ownership of suc- cesses and shortcomings alike.
The issue of Kosovo’s status has had an impact on relations between Kosovo and Serbia and has posed
a significant challenge to the development of cooperation between Belgrade and Pristina in addressing
the issue of missing persons. Nevertheless, despite the fact that Serbia does not recognize Kosovo as
an independent state, the two countries have in recent years concluded key agreements in the sectors
of justice, energy, telecommunications and in relation to the As- sociation of Serbian municipalities in
Kosovo. Closer cooperation between Kosovo and Serbia as regards the issue of missing persons should
be encouraged with the objective of enabling domestic mechanisms to carry the process forward and
thus ensure lasting benefits in terms of peace, justice and reconciliation.
The engagement of the International Commission on Missing Persons (ICMP) in the process began in
1999 and focused on building domestic capacity to account for missing persons in a reliable manner.
ICMP’s work in Kosovo has focused on ensuring that transparency and human rights standards are
fully applied when determining the fate and whereabouts of the missing. ICMP helped to create
and strengthen domestic institutions that have been responsible for the issue of missing persons in
both Serbia and Kosovo. ICMP has supported efforts to improve di- alogue between Belgrade and
Pristina and has worked to promote the capacity of the Kosovo Commission on Missing Persons since
it was established in 2006. In parallel, it has strengthened the engagement of families of missing
persons as a key element in the process, helping them to access their rights and hold the authorities
to account. Since 2001, ICMP has also provided technical assistance to the Government of Serbia in
locating, recovering and identifying persons missing from the Kosovo conflict. In 2003, ICMP signed an
agreement with UNMIK to assist with DNA-based identifications and since December 2008 ICMP has
assisted EULEX with the provi- sion of DNA testing and matching for the purposes of identification of
missing persons.
One of the challenges that must be addressed in order to carry the process forward is to re- solve
the issue of up to 400 sets of unidentified remains in Pristina Mortuary, which may be the result of
misidentifications in 1999 and 2000, before DNA testing was introduced as the primary means of
human identification. The collection of additional genetic reference samples from family members
who identified their missing through traditional means, i.e. without the assistance of DNA, may make it
possible to resolve a substantial number of cases of unidenti- fied human remains in Pristina Mortuary
and provide explicit direction to target and address misidentifications. ICMP is working with the
authorities, with partner organizations and with families of the missing to take this process forward.

This report is dedicated to the survivors and families of the missing from the Kosovo conflict, who
stand together in demanding that all cases of missing persons are properly investigated and that
answers are given to the almost 10,000 surviving families who still have no informa- tion on the fate
and circumstances of the disappearance of their missing loved ones. It is critical that the authorities in
Belgrade and Pristina find more robust avenues for cooperation and for resolving the remaining cases
and that they are committed to securing the rights of the families of the missing to truth, justice and
reparations, regardless of their ethnic, religious or national origin, or the role of the missing person
during the conflict.
This is ICMP’s third stocktaking report on efforts to account for persons missing from the Koso- vo
conflict and, unfortunately, very little progress has been made since ICMP issued its last re- port in
2010. It is ICMP’s intention that this report will help guide future actions by the Kosovo and Serbian
authorities, the international community, and associations of families of missing persons to address the
issue of missing persons in an effective manner.

Kathryne Bomberger
ICMP Director-General
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ICMP’s role in addressing missing persons from the Kosovo conflict forms part of a broad ef- fort
that included many individuals and organizations over the years. These include both the domestic
authorities and international institutions that have dedicated years to the process of addressing the
issue of persons missing as a result of the Kosovo conflict. In Kosovo, domestic institutions include
the Kosovo Commission on Missing Persons, the Kosovo Institute of Fo- rensic Medicine and the
Kosovo Special Prosecutor’s Office. In Serbia, domestic institutions in- clude the Serbian Commission
on Missing Persons, and the Specialist War Crimes Chamber and Prosecutor’s Office. International
institutions, to which thanks is given, include the ICTY, NATO Kosovo Force (KFOR), the United Nations

In addition, the Belgrade/Pristina-based Human Rights and Humanitarian Law Center and the Balkan
Investigative Reporting Network have been tirelessly committed to reporting on the issue. The Kosovo
office of the Youth Initiative for Human Rights has spurred annual efforts to commemorate missing
persons from the Kosovo conflict to ensure that it is kept in the public eye.
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The families of the missing have repeatedly asked the Kosovo and Serbian authorities for an open and
transparent process to address the interrelated issue of misidentifications and NN (No Name) cases.
One of the conclusions from a recent meeting of families of the missing, which included both Kosovo
Serb and Albanian family members, hosted by HRH the Prince of Wales at Clarence House in London in
March 2017, was that states should take coordinated ac- tion to resolve cases of unidentified human
remains in a systematic way and address the issue of misidentifications that occurred prior to the use
of DNA testing.

Mission in Kosovo, UNMIK Office of Missing Persons and Forensics, the Organization for Security and
Cooperation in Europe (OSCE), the Council of Europe (CoE), the United Nations Development Program
(UNDP), EULEX, the International Com- mittee of the Red Cross (ICRC) and Amnesty International.
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Table 4

Glossary

I. Introduction

DNA
DNA is a chain-like molecule that makes up the hereditary material found in nearly all the cells of
the human body. Half of your DNA is inherited from your mother, the other half from your father.
DNA contains the biological information that is used by nature to build and maintain our bodies, and
determines many of the distinctive characteristics of an individual.
FAMILY DNA REFERENCE SAMPLE
A genetic reference sample can be a few drops of blood or a buccal swab (a swipe of the inside of the
mouth to collect cells containing DNA using a q-tip bud), which are provided by close family members
of the missing person. DNA is obtained from the reference sample and can then be compared to DNA
from the mortal remains in order to find a DNA match.
POST MORTEM SAMPLE
A post mortem sample may be a small piece of bone or a tooth taken from human remains.
DNA PROFILE
When DNA is tested to identify missing persons, only specific small parts or locations of the DNA
are investigated. These different parts are highly variable, and can occur in a huge number of
combinations. The characteristics of DNA at these locations can be written down in a numeri- cal
designation that is called a DNA profile. Each individual (except identical twins) has a unique DNA
profile.
DNA MATCH
This is the term used when a DNA profile obtained from mortal remains is found to be consis- tent with
the DNA profiles from family DNA reference samples. This gives a very high level of certainty that the
mortal remains are related to the family.

Almost 18 years after the end of the fighting in Kosovo, the fate of the missing, a tragic leg- acy of
the 1998-99 conflict and its aftermath, remains critical for post-conflict recovery in both Kosovo and
Serbia. However, progress has been increasingly difficult to achieve. The issue affects all communities,
and unless it is resolved in an impartial and objective manner it will perpetuate an atmosphere
of distrust, exacerbating the fragility of governance, and regional peace and security. Of the
approximately 4,500 people who are missing as a result of the 1998-99 conflict and its aftermath, the
mortal remains of more than 2,500 have been identified with ICMP’s assistance using advanced DNA
technology.
As elsewhere in countries in the Western Balkans affected by the issue of missing persons, the
number of mortal remains recovered from clandestine gravesites annually has declined precipitously
since 2005, and the issue of missing persons overshadows relations between Albanians and Serbs in
Kosovo, and relations between Kosovo and Serbia, undermining the prospects for normalization and
reconciliation.
This is ICMP’s third stocktaking report on Kosovo, following the publication of reports in 20053 and
2010.4 ICMP continues to view with concern the fact that there has been very little progress for over
a decade in finding missing persons. The underlying reasons for the lack of progress in finding more
missing persons and exploring the potential problem of misidentifications have not been adequately
explored. Furthermore, efforts to ensure that domestic institutions in Kosovo take a leading role in
this process have thus far been mini- mal, which does not bode well for the future sustainability of the
missing persons process.
This report examines the institutions and the evolving context in which the search for the missing
has taken place; it contrasts the different approaches to addressing missing persons in Serbia and
Kosovo; it reviews legislation in Kosovo pertinent to missing persons; it con- siders the important role
of families of the missing; it looks at data systems used to manage and process missing persons cases;
it reviews the use of DNA analysis for the purpose of identifying the missing from the Kosovo conflict;
and it concludes with recommendations to carry the process forward.
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3 See The Situation in Kosovo: A Stock Taking, ICMP.FSD.18.05.doc,
http://www.icmp.int/wp-content/uploads/2007/11/icmp-fsd- 18-05-1-doc.pdf.
4 See The Situation in Kosovo: A Stock Taking, ICMP.DG.264.4.doc, http://www.icmp.int/wp-content/uploads/2007/11/
icmp-dg-264-4-doc-general.pdf.

II. Historical Context
During the period of Socialist Federal Republic of Yugoslavia (1945–1991) the territory of Koso- vo
was a province of Serbia. Yugoslavia’s 1974 Constitution granted Kosovo substantial autono- my,
allowing it to have its own administration, assembly, and judiciary, as well as having mem- bership of
the collective presidency and the Yugoslav parliament, in which it held veto power. Tensions in the
province escalated throughout the 1980s, as Kosovo Albanians demanded the status of a republic
within the Socialist Federal Republic of Yugoslavia. In 1989, the adminis- tration of Slobodan Milošević
reduced the autonomy that Kosovo had been granted under the 1974 Constitution. Kosovo Albanians
responded with a non-violent movement whose ultimate goal was to achieve independence. As
Yugoslavia disintegrated in the first half of the 1990s, tensions grew on the territory of Kosovo. The
Serbian minority in Kosovo wanted to remain within the Federal Republic of Yugoslavia (FRY) (Serbia
and Montenegro), whereas Kosovo Al- banians sought self-determination and the independence of
Kosovo. Non-violent means of ob- taining independence were superseded by militant means in the
mid-1990s. Clashes between the Kosovo Liberation Army (KLA) and FRY forces escalated throughout
the second half of the 1990s, culminating in armed conflict from 5 March 1998 until 11 June 1999.
After failure to reach a diplomatic solution at Rambouillet, France, in the spring of 1999, and in the
face of an escalating humanitarian crisis, NATO launched an aerial bombing campaign against FRY
forces and military assets in both Kosovo and Serbia. The armed conflict between FRY forces and the
KLA was characterized by ethnic cleansing and the destruction of property and resulted in more than
13,500 killed and missing.5

5 http://www.hlc-rdc.org/?p=28185&lang=de.
6 Resolution 1244 provided that Kosovo would have autonomy within the Federal Republic of Yugoslavia, and af- firmed
the territorial integrity of Yugoslavia, which has since been legally succeeded by the Republic of Serbia.
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The events of 1998 and 1999 on the territory of Kosovo, which, inter alia, resulted in the forcible disappearance and execution of large numbers of persons, and the evolving post-conflict
circumstances, have posed significant challenges to the process of accounting for the missing. The
territory of Kosovo constitutes a common conflict zone affecting Kosovar Albanians and Serbs. Persons
were forcibly disappeared on the territory of Kosovo in 1998-1999 and execut- ed and their bodies

In these circumstances, accountability at the highest levels of government, political will and
cooperation between the authorities in Pristina and Belgrade is a pre-requisite in order to ad- dress
the issue of missing persons from the Kosovo conflict effectively. Cooperation has, howev- er, proved
to be fleeting and at times elusive, for several reasons. Direct cooperation between Pristina and
Belgrade authorities has been hampered by political issues that have nothing to do with the issue of
the missing, or, conversely, as a result of posturing by authorities on all sides who have sought to use
the issue for political ends. Importantly, the process has also been dominated by the international
community, which has pursued the issue as a humanitarian, technical concern, and has overlooked the
need to build political, governance, and rule-of-law structures of accountability in Kosovo. A case in
point is the long-standing reserve power of the international community in Kosovo. This reserve power
is most pronounced in the rule-of-law sector, which includes the issue of missing persons. In that
regard, the international community has managed the police, legal and customs institutions of Kosovo.
It has selected international judges and prosecutors and the cases that they will judge. It has the right
to annul the decisions of the Kosovo government and to “assume other responsibilities, independently
or in support of the competent Kosovo authorities”, to maintain law, public order and security.
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On 9 June 1999 in Kumanovo, Macedonia (FYROM), NATO’s Kosovo Force (KFOR) and the Governments of the Federal Republic of Yugoslavia and the Republic of Serbia concluded a Military
Technical Agreement (commonly known as the Kumanovo Agreement). The key provisions of the
Military Technical Agreement were: a cessation of hostilities between KFOR and the Federal Republic
of Yugoslavia; a withdrawal of FRY forces from Kosovo; and the deployment of a UN civilian presence
and KFOR within Kosovo. On 10 June 1999, the UN Security Council passed UN Security Council
Resolution 1244, which placed Kosovo under transitional UN administration (UNMIK) and authorized
KFOR as a peacekeeping force on the territory of Kosovo.6 In Decem- ber 2008, the European Union
Rule of Law Mission in Kosovo (EULEX) was deployed throughout the territory of Kosovo, assuming
responsibilities in the areas of police, customs and the judicia- ry, which had previously been the
responsibility of UNMIK. In 2008, Kosovo authorities declared independence. In 2010 the International
Court of Justice concluded in its advisory opinion that Kosovo’s declaration of independence did
not violate either general international law or UN Security Council Resolution 1244 as part of the
applicable international law. Serbia and a num- ber of other countries do not recognize Kosovo as a
sovereign state. This has implications in regard to how the institutions in Kosovo and Serbia that are
responsible for the issue of missing persons cooperate with one another.

were interred in clandestine graves in Kosovo. Prior to the withdrawal of FRY forces in June 1999 in
the wake of the Kumanovo Agreement, it is believed that primary gravesites were robbed and the
exhumed bodies were transported to Serbia and buried in secondary clandestine gravesites. From June
1999 until the end of 2000 a number of non-Al- banians were forcibly disappeared and executed and
their human remains were buried at unknown locations. Families of the missing and the authorities –
Serbs in Belgrade and across Serbia and Kosovo, and Albanians in Pristina and across Kosovo – have an
interest in locating clandestine gravesites on territory that is either under the jurisdiction or control of
the other.

III. Institutions and
Evolving Context
In Kosovo, the task of locating, recovering and identifying missing persons has been primarily
undertaken by international organizations. On the territory of Serbia, domestic institutions, led by the
courts and coordinated first by the Kosovo Coordination Council and later by the Serbian Government
Commission on Missing Persons have been responsible for the search, recovery and identification of
missing persons.
The International Criminal Tribunal for the former Yugoslavia (ICTY) was responsible for much early
exhumation work on the territory of Kosovo. Exhumations were primarily carried out in relation to
criminal investigations, but also sought, on occasion, to identify mortal remains. The aim of these
exhumations was to gather evidence for the prosecution of members of the Serbi- an leadership who
had been indicted in May 1999 by the ICTY for war crimes in Kosovo.7From June 1999, exhumations
were conducted by ad hoc teams of international forensic experts working for the ICTY, established
by the UN Security Council in May 1993, which had jurisdiction over war crimes in Kosovo.8 ICTY
investigators were deployed under the protection of KFOR. The collection of evidence of war crimes
began with the arrival of NATO in 1999 with indepen- dent teams from several countries operating
under the loose coordination of the ICTY.9 In her address to the UN Security Council on 21 November
2000, ICTY Chief Prosecutor Carla Del Pon- te remarked that in 1999 ICTY forensic teams recovered
2,108 bodies from 195 locations on the territory of Kosovo.10 In 2000, ICTY forensic teams assessed a
further 325 sites, exhumed 1,577 bodies and found incomplete remains in a further 258 instances.11
The ICTY Chief Prosecutor concluded that a “provisional total over the two years is therefore that
almost 4,000 bodies or parts of bodies have been exhumed and examined.”12
In this period, a lack of standard operating procedures and inadequate centralization led to problems
with the evidence gathered.13 In an effort to demonstrate that crimes were systematic and widespread,
the ICTY teams conducted autopsies on as many bodies as possible, carrying out little or no
identification work. Moreover, unidentified bodies exhumed in 1999 were re- buried in locations that
were not shared with UNMIK or the institutions tasked with continuing the investigation process.14
These issues have resulted in significant impediments to subsequent efforts to address the issue of
missing persons.

In November 1999, a Missing Persons Unit (MPU) was established within the UNMIK Police, mandated
to investigate with respect to either the possible location of missing persons and/ or gravesites. The
MPU, jointly with the Central Criminal Investigation Unit (CCIU) of the UN- MIK Police, and later a
dedicated War Crimes Investigation Unit (WCIU), were responsible for the criminal aspects of missing
persons cases in Kosovo. The MPU was responsible for seeking court orders authorizing exhumations
and for conducting exhumations, along with forensic archeologists and/or anthropologists16By April
2002 the MPU had conducted 69 exhumations
and recovered some 85 bodies.17 In May 2000, a Victim Recovery and Identification Commission (VRIC)
chaired by UNMIK was created for the recovery, identification and disposition of mortal remains.18
In May 2002, UNMIK established the Office on Missing Persons and Forensics (OMPF) in the UNMIK
Department of Justice (DOJ), which became operational as of June 2002, becoming the sole authority
on the territory of Kosovo with a mandate to determine the whereabouts of missing persons, identify
their mortal remains and return them to the family of the missing. The OMPF carried out a range of
specialized activities – forensic exhumations, post-mortem exam- ination and comparison of antemortem and post-mortem data – until late 2008. Formerly part of the UNMIK Department of Justice, in
2007 OMPF was in part transferred to the Kosovo Min- istry of Justice, but in 2008 was taken over by
the EULEX mission.
Following several years of negotiation, ICMP and UNMIK signed a Memorandum of Understand- ing
on 26 November 2003 that defined ICMP’s technical assistance to UNMIK in relation to the work of
the Office on Missing Persons and Forensics (OMPF). The lengthy negotiation process centered on
ICMP’s insistence on the use of DNA as a primary identifier. UNMIK forensic staff were accustomed to
using traditional methods of identification and were skeptical about the use of this new technology
that ICMP had already introduced in the region in 2000. When an agreement was finally reached on
the use of DNA, UNMIK rejected ICMP’s additional offer to provide assistance at excavations and in the
examination of mortal remains in mortuaries in Kosovo.

15 Amnesty International, Burying the Past: Impunity for enforced disappearances and abductions in Kosovo, June 2009,
p.22.
16 Ibid,, p.19.
17 Ibid,, p.71.
18 UNMIK/REG/2000/28 on the Victim Recovery and Identification Commission.
19 The issue of incorrect identifications based on traditional methods of identification is not related solely to the Koso- vo
conflict. For more information, see ICMP report: Bosnia and Herzegovina, Missing Persons from the Armed Conflicts of the
1990s: A Stocktaking, 2014. BIH authorities are now taking measures to address this problem.
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ICMP’s provision of DNA testing and matching has been critical to the process of reliably identi- fying
the missing. Errors made prior to the introduction of a DNA-led process have however had a lasting
legacy on the ability to move the process forward.19When a body is misidentified, the family that has
incorrectly received the body in many instances will not have provided family DNA reference samples.
Therefore, the actual mortal remains of their family member, if locat- ed, will remain unidentified. And
the family whose missing relative’s remains were misidentified and released incorrectly to another
family will not resolve their case even if they have provided DNA reference samples since their relative
is buried under someone else’s name.
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22 7 The Prosecutor v. Slobodan Milošević, Milan Milutinović, Nikola Sainović, Dragoljub Ojdanović, Vlajko Stojiljković, (IT-9937-I), 23 May 1999. The five accused were charged with command responsibility for crimes against humanity and violations
of the laws and customs of war committed in Kosovo.
8 S/RES/827(1993), 25 May 1993; CC/PIO/302-E, The Prosecutor’s Statement Regarding The Tribunal’s Jurisdiction Over
Kosovo, 10 March 1998, http://www.icty.org/sid/7683, accessed April 2009.
9 UNMIK OMPF Activity Report 2002-2004, p.8.
10 Address to the Security Council by Carla Del Ponte, Prosecutor of the International Criminal Tribunals for the former
Yugoslavia and Rwanda, to the UN Security Council, 24 November 2000, http://www.icty.org/en/press/ad- dress-securitycouncil-carla-del-ponte-prosecutor-international-criminal-tribunals-former.
11 Ibid.
12 Ibid.
13 UNMIK OMPF Activity Report 2002-2004, p.8.
14 Ibid.

Until 2001, exhumed bodies were identified by non-scientific visual means, usually when a fam- ily
member recognized a person’s clothing or other personal belongings found with the body.
Photographs of these items were published by the International Committee of the Red Cross
(ICRC) and the Organization for Security and Cooperation in Europe (OSCE) in a series of “Books of
Belongings”.15

Prior to concluding the agreement with UNMIK, ICMP had for several years been engaged in the
capacity development of the Kosovo authorities to search for the missing in accordance with
human rights and justice standards and of associations of families of missing persons to help them
exercise their rights, to work together across communities to achieve common goals, and to hold the
authorities accountable.
In 2004, a Working Group on Persons Unaccounted for in Connection with the Events in Kosovo
(WG) between January 1998 and December 2000 was established as an outcome of the UN-led
Vienna Dialogue. The ICRC was invited to chair the WG. A strictly humanitarian mechanism, the WG
holds regular sessions at which the Belgrade and Pristina delegations exchange information and plan
activities. By the end of 2016 the WG had met on 43 occasions. The WG has succeed- ed in bringing
the various parties together to discuss the pressing issue of missing persons. To- day, however, the
Serbian and Kosovo authorities say they have no new information related to potential clandestine
gravesites.
In 2006, following similar domestic capacity-building efforts in the region of the former Yugo- slavia
to ensure state responsibility in finding missing persons, ICMP assisted the Kosovo au- thorities in
establishing a Kosovo Commission on Missing Persons to lead activities in relation to missing persons
on the territory of Kosovo. The Kosovo Commission on Missing Persons’ mandate includes protecting
the rights and interests of missing persons and their families; co- ordinating activities in collecting
data related to missing persons; establishing a Central Register of Missing Persons; informing family
members of missing persons and cooperating with their associations, notifying family members of the
fate of missing persons; raising awareness about and supporting initiatives related to missing persons
by reporting the outcome of its findings publicly; undertaking other significant activities relating to
missing persons; cooperating with local and international institutions in the conduct of its duties;
opening and registering cases of missing persons; and paying burial costs of identified missing persons.
Although, the mandate of the Kosovo Commission on Missing Persons is in line with that of its
counterparts in the region, it has not been given the political authority to carry out its work – to
coordinate a domestic law-based process to investigate missing persons cases from the conflict.

20 On 4 February 2008, the Council of the European Union adopted Joint Action 2008/124/CFSP on the European Union
Rule of Law Mission in Kosovo, EULEX KOSOVO (2).

In 2008, the Kosovo Special Prosecutor’s Office (SPK) was established.21It has a mandate to investigate
and prosecute crimes against humanity, war crimes in grave breach of the Geneva Conventions, war
crimes in serious violation of laws and customs applicable in international armed conflict, war crimes in
serious violation of Article 3 Common to the Geneva Conventions, and war crimes in serious violation
of laws and customs applicable in armed conflict not of an international character.22 As such, it is
responsible for investigating cases of enforced disappear- ance.
The Law on Amending and Supplementing the Laws related to EU Rule of Law Mission in Kosovo
notes that the SPK, a local institution, has competence for all cases, including cases of enforced
disappearance, initiated after 15 April 2014. In terms of fulfilling its new competencies, the local SPK
prosecutor, not EULEX, has signed off on all court orders for probing and excavations since June 2014,
and excavation sites have been under the jurisdiction, control and manage- ment of an SPK prosecutor
since then. Nevertheless, the majority of missing persons’ cases were opened prior to 15 April 2014,
and thus remain within the purview of EULEX.23
While the international community has in recent years taken tentative steps to enable the Kosovo
authorities to assume greater ownership of the process, there are systemic challenges that persist.
Because EULEX maintains its executive mandate in relation to missing persons, the issue remains
within the purview of EULEX. Not surprisingly, therefore, the Kosovo Commission remains a weak
institution, which also affects its capacity to work effectively with its Serbian counterpart. Furthermore,
without Kosovo’s domestic authorities assuming responsibility for is- sue of the missing persons, its
ability to participate in important international legal instruments is limited, including participation
in the Convention on the Protection of Persons from Enforced and Involuntary Disappearances, the
Declaration on the Responsibility of States in Addressing Missing Persons from Armed Conflict and
Human Rights Abuses.

21 The Kosovo Special Prosecutor’s Office (SPK) pre-dates and is distinct from the Specialist Prosecutor’s Office (SPO) of
the Kosovo Specialized Chambers. The latter was created in August 2015, when Kosovo enacted legislation that created a
SPO to investigate and prosecute grave trans-boundary and international crimes that occurred during and in the aftermath
of the conflict in Kosovo in 1998, 1999 and 2000.
22 Article 5 of Law No 03/L-052 on the Special Prosecution Office of Kosovo.
23 Law No. 04/L-273 on Amending and Supplementing the Laws related to the Mandate of the European Union Rule of
Law Mission in Kosovo, Articles 1.A (Ongoing cases) and Article 7.B (Transfer of cases).
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on-the-job training of staff, brokering theoretical training by higher education institutions, and initiating
a memorandum of understanding between the Ministry of Justice and Ministry of Cul- ture giving

EULEX’s OMPF was transformed into the Department of Forensic Medicine (DFM) in June 2009,
operating under the auspices of the Kosovo Ministry of Justice and providing forensic medicine and
medical death investigation expertise. In 2016, the DFM was transformed into the IFM. EU- LEX
maintains its executive mandate in relation to missing persons, and a EULEX staff member is embedded
in the IFM as Deputy Director and EULEX staff assist the IFM in forensic anthropol- ogy and archeology,
as well as forensic pathology and crime-scene investigation. The IFM main- tains contact with families
of the missing and is responsible for locating, exhuming, identifying and determining the fate of the
missing, as well as handing over human remains to the families of missing persons. The work of the
IFM is defined in the Law on Forensic Medicine, which was adopted by the Kosovo Assembly in March
2016.
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In February 2008, the Kosovo Assembly unilaterally declared the independence of Kosovo. In the same
month, international supervision of Kosovo passed from UNMIK to EULEX.20Although UNMIK continues
to exist, many of its original activities concerning the missing persons issue have been taken over
by other organizations. Working within the framework of the same UN Security Council Resolution,
EULEX took over responsibility for rule-of-law matters, including the issue of missing persons, from
UNMIK in 2008. According to the European Council’s Joint Action plan of 4 February 2008, which has
since been extended, EULEX would, among other things, “monitor, mentor and advise the competent
Kosovo institutions on all areas related to the wider rule of law… while retaining some executive
responsibilities” and “ensure the mainte- nance and promotion of the rule of law… through reversing
or annulling operational decisions taken by the competent Kosovo authorities.” In relation to missing
persons, EULEX maintained cooperation with ICMP on the basis of the November 2003 memorandum
of understanding with UNMIK and took over the operation of UNMIK’s OMPF until Kosovo’s institutions
were able to take responsibility for its work. The EULEX OMPF had a dual mandate: “clarifying the fate
of missing persons,” and “providing a medical legal system to Kosovo of European standards”. In recent
years, EULEX has made efforts to increase local forensic capacity. Such efforts include

Institute of Forensic Medicine (IFM) staff access to human remains from the Kosovo museum.

IV. Exhumations on
the Territory of Kosovo
1999-2016
Numerous international institutions have been responsible for the excavation of clandestine graves and
the recovery of human remains in Kosovo. Between June 1999 and December 2016, some 1,513 field
operations (excavations) have been carried out. These field operations have resulted in the collection
of 6,097 sets of human remains (complete and incomplete). Sixty-five percent of all sets of human
remains were recovered by ICTY forensic teams in 1999-2000, in which period approximately 2,000
identifications were made using non-scientific, traditional methods of visual identification.

Institution
responsible for
exhumations
on the
territory of
Kosovo

Duration

ICTY
forensic
teams

UNMIK
Victim Recovery and
Identification
Commission
(VRIC)

UNMIK CIVPOL
Missing Persons Unit
1999-2000

2000-2002

UNMIK
Office of
Missing
Persons
and
Forensics

2002-2008

Department
of Forensic
EULEXOffice
Medicine
of Missing
(EULEX/
Persons and
Kosovo
Forensics
Department
of Justice)

Institute of
Forensic
Medicine
(EULEX/
Kosovo
Department
of Justice)

2008-2009

2016-Present

2009-2016

Table 1: Timeline of institutions responsible for exhumations on the territory of Kosovo

Field operations (all
exhumations and
assessments)
Sets of human remains
recovered (complete
and incomplete
bodies)

1999

2000

TOTAL

195

325

520

2,108

1,835

3,943

Table 2: Exhumations carried out by ICTY forensic teams, and sets of human remains recovered24

Field operations (all
exhumations and assessments)

69

69

Sets of human remains
recovered (complete and
incomplete bodies)

85

85

Table 3: Exhumations carried out by UNMIK CIVPOL Missing Persons Unit, and sets of human
remains recovered25
24 Address to the Security Council by Carla Del Ponte, Prosecutor of the International Criminal Tribunals for the former
Yugoslavia and Rwanda, to the UN Security Council, 24 November 2000, http://www.icty.org/en/press/ad- dress-securitycouncil-carla-del-ponte-prosecutor-international-criminal-tribunals-former
25 Amnesty International, Burying the Past: Impunity for enforced disappearances and abductions in Kosovo, June 2009,
p.71.
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26 Figure 1: Number of field excavations and number of sets of human remains recovered by year,
1999-2016

Nov 1999 – April 2002

2002

2003

2004

2005

2006

2007

2008

TOTAL

Field operations (all
exhumations and
assessments)

174

130

81

61

59

66

68

639

Sets of human remains
recovered (complete
and incomplete bodies)

443

652

176

118

59

73

48

1569

V. Efforts to Account for
Persons Missing from
the Kosovo Conflict on
the Territory of Serbia

TOTAL

A transformation of Serbia’s policy in dealing with missing persons’ cases from the regional conflicts
of the 1990s, including the Kosovo conflict, occurred following the democratic changes in Serbia in
2000. After the arrest of Slobodan Milošević and his extradition to The Hague and the election of
Zoran Đinđić, the new administration sought to address crimes committed by the previous regime and
an effort was at last undertaken to find missing persons. This resulted, over the years, in accounting
for more than 1,300 missing persons, of whom almost 900 were related to the Kosovo conflict.28 The
Serbian authorities worked through the offices of the Koso- vo Coordination Centre to address missing
persons cases until 2003, when the Commission of the Council of Ministers for Missing Persons of
Serbia and Montenegro assumed these responsibilities.

Table 4: Exhumations carried out by OMPF, and sets of human remains recovered

2009

2010

2011

2012

2013

2014

2015

2016

26

In 2001, ICMP signed agreements with Serbia, which included assistance in recovering mortal remains
of persons missing from the Kosovo conflict and using ICMP’s DNA-led system to identify the mortal
remains of missing Kosovo Albanians.
32

46

28

48

24

20

20

285

Sets of human
remains
recovered
(complete)

52

26

37

10

22

75

9

1

232

Sets of human
remains
recovered
(incomplete
bodies)

14

11

5

106

19

92

5

16

Table 5: Exhumations by DFM/IFM (EULEX/Kosovo Department of Justice)27

26 OMPF Activity Report 2008.
27 Email correspondence from EULEX IFM containing relevant information received on 30 March 2017.
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The agreements signed in 2001 with the Ministry of Foreign Affairs and the Kosovo Coordination
Centre created the legal basis for ICMP to begin providing assistance to the District Court of Belgrade
at the Batajnica excavation site, near Belgrade Airport.29 Through the use of its high throughput DNA
laboratory system, ICMP was able to make 700 DNA-based identifications of the mortal remains
recovered from Batajnica. ICMP also provided technical assistance at two other excavation sites in
Serbia in 2001, one near Petrovo Selo,30 the other near Bajina Bašta.31By 2006, ICMP had helped the
Serbian authorities to identify 822 persons from these three sites using scientific methods.
In November 2001, UNMIK and the FRY signed the UNMIK-FRY Common Document, which renewed
the commitment on both sides to establish the fate of those who had been victims of enforced
disappearances and abductions. In February 2002, UNMIK and FRY signed a protocol establishing
collaboration between the parties on cross-boundary repatriation of identified remains.32 In 2003, the
process of returning these mortal remains to families in Kosovo began.

28 In its 2013 report to the UN Committee on Enforced Disappearances, Serbia reported 1,296 human remains had been
exhumed, of which 846 were persons missing from the Kosovo conflict. Additional 53 sets of human remains of missing
persons from the Kosovo conflict were exhumed in 2014 from the Raška Rudnica gravesite.
29 ICMP, Batajnica summary report, 2004, page 5. http://www.icmp.int/wp-content/uploads/2014/08/icmp-fsd-16-04-2doc.pdf.
30 EXHUMATIONS IN SERBIA, 2001 SUMMARY, 2002, page 5, http://www.icmp.int/?resources=exhumations-in-serbia2001-summary.
31 Ibid.
32 Amnesty International, Burying the Past: Impunity for enforced disappearances and abductions in Kosovo, June 2009,
p.19.
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Field
operations (all
exhumations
and
assessments)

In Serbia, a specialized War Crimes Chamber of the Belgrade District Court and a War Crimes
Prosecutor’s Office were established in July 200333 with the assistance and support of the international community. Before this, only a small number of individuals had been prosecuted and tried for
war crimes in Serbia. Since then, the Serbian War Crimes Prosecutor’s Office has been responsible for
investigating and ordering the excavation of clandestine graves on the territory of Serbia.
In 2004, the Belgrade-based Humanitarian Law Center published information, based on infor- mation
obtained from multiple independent sources, that human remains from the Kosovo conflict had been
incinerated on two occasions, on 16 and 24 May 1999 in the Mačkatica alu- minum factory (near
Surdulica) in southern Serbia. In April 2005, the then War Crimes Prosecu- tor in Serbia, Vladimir
Vukčević, went to the Mačkatica factory together with the investigating judge of the District Court in
Vranje and a team of forensic experts. They examined all the blast furnaces and all the sites containing
mining waste. The results of the investigation led by the Chief War Crimes Prosecutor regarding the
allegations leveled by the Humanitarian Law Center have not yet been made public.34
In June 2006, Serbia formed the Commission on Missing Persons, with a mandate to resolve the issue
of persons who went missing during the armed conflicts on the territory of the former Yugoslavia. The
Serbian Commission on Missing Persons took over all the activities and obliga- tions of the Commission
of the Council of Ministers for Missing Persons of Serbia and Montene- gro, formed in 2003,
continuing activities of previous governmental bodies, formed since 1991, dealing with the issue of
missing persons, imprisoned persons and persons killed in the conflicts on the territory of the former
Yugoslavia.
In 2013, under an order of the Belgrade District Court, the Serbian Commission on Missing Persons
coordinated a series of probes at a disused quarry, at a location known as Raška Rud- nica, two
kilometers north of the border with Kosovo. These probes led to the discovery of a clandestine
gravesite – the first in Serbia since the discovery of the Batajnica, Petrovo Selo and Bajina Bašta sites
in 2001. Fifty-three cases of human remains were excavated from the site by a multi-agency team,
consisting of a Serbian forensic team and EULEX DFM under order of the Belgrade District Court. ICMP
conducted DNA analysis of all submitted post-mortem sam- ples, which resulted in the identification
of 52 missing persons from the Kosovo conflict. Only one unique post-mortem profile from human
remains excavated from the Raška Rudnica site did not match any of the family DNA reference profiles
in ICMP’s database. Despite efforts, coordinated by the Serbian Commission on Missing Persons, since
November 2015 to locate a clandestine gravesite at a disused quarry in Kiževak in southern Serbia, no
such gravesites have been discovered in Serbia since 2014.

Kosovo’s constitution incorporates the main international human-rights instruments, including the
European Convention on Human Rights (ECHR), and Kosovo courts apply ECHR case law.
Under the ECHR, family members of missing persons have a right to information concerning the fate
and whereabouts of their relatives, which is anchored in Articles 2, 3, 5 and 8 of the ECHR. The Kosovo
authorities are accordingly obliged to undertake all reasonable efforts to provide such information.
Domestic legislation that prescribes the rights of families of the missing and the obligations of the state
are crucial for an effective rule-of-law-based process of accounting for missing persons after conflict.
The Kosovo Assembly adopted the Kosovo Law on Missing Persons (No.03/L-023) on 31 August 2011.
That law was published in the official gazette on 14 September 2001 and came into force 15 days later.
The law aims to protect the rights and interests of missing persons and their fami- ly members, in
particular the right of family members to know the fate of persons who were re- ported missing during
the period from 1 January 1998 to 31 December 2000 as a consequence of the war in Kosovo during
1998-1999. It also establishes the powers and responsibilities of the Kosovo Commission on Missing
Persons.
Heavily modeled on the Bosnia and Herzegovina Law on Missing Persons, the Kosovo law de- fines a
missing person, enshrines the families’ right to know the fate of their missing relative/s, reaffirms the
mandate and competencies of the Kosovo Commission on Missing Persons, which were previously
defined in the UNMIK/PISG decision of 6 October 2006 which created that body, and tasks the of the
Kosovo Commission on Missing Persons with the creation of Central Records of missing persons.
Following the adoption of the Kosovo Law on Missing Persons in August 2011, the Kosovo au- thorities
adopted the Regulation on the Rules of Procedure of the Government Commission on Missing Persons,
which prescribes the rules and procedures of the Kosovo Commission on Miss- ing Persons and the
duties and responsibilities of the Administrative Unit of the Commission.

While parts of the Law on Missing Persons have not been fully implemented, of greater con- cern is
the overlapping of the mandate of the IFM, prescribed by the Law on Forensic Medicine, with the
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There are however three gaps in terms of implementation of the Law on Missing Persons. First, the
sub-legal acts (by-laws) on the termination of a search have not been proposed by the Ministry of
Justice and approved by the Government. According to the Law on Missing Persons, the search for
a missing person is considered completed when the missing person is located or his/her mortal
remains are identified. These sub-legal acts are required to define which insti- tutions are responsible
for various procedures concerning the termination of search, i.e. who officially makes the legal
identification, what the role of the prosecutor is, and who should inform the family when a case
is closed. Second, the Law on Missing Persons prescribes that the Vice Chairperson of the Kosovo
Commission on Missing Persons should be a representative of the non-majority communities.
However, since 2011, when the Deputy Chairperson from the non-majority communities resigned,
the position has been vacant. Third, the Kosovo Commis- sion on Missing Persons has yet to adopt a
regulation that would establish the procedure for using, registering, excluding and exchanging data,
including its verification and management. The Law on Missing Persons under Article 15 calls on the
Kosovo Commission on Missing Per- sons to adopt such a regulation pursuant to the Law on Protection
of Personal Data and the Law on Classification of Information, and security clearances and security
rules as well as other legal obligations relating to the protection of personal data.
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30 33 Law on Organization and Jurisdiction of Government Authorities in War Crimes Proceedings (Official Gazette of the
Republic of Serbia, No. 67/2003, 135/2004, 61/2005, 101/2007 and 104/2009).
34 Humanitarian Law Center, The cover-up of evidence of crimes during the war in Kosovo: THE CONCEALMENT OF
BODIES OPERATION, 2017, p 53-54.

VI. Legislation

mandate and competencies of the Kosovo Commission on Missing Persons, which is prescribed by
the Law on Missing Persons. Article 15 Paragraph 1.7 stipulates that the Institute of Forensic Medicine
will maintain, “contact with families of missing persons and cooperation with local and international
institutions and organizations involved in the process of clarifying the fate of the missing persons”. This
is in conflict with the mandate of the Kosovo Commission on Missing Persons as defined by Article 8 of
the Law on Missing Persons, which states that the Kosovo Commission on Missing Persons “supervises,
harmonizes and coordinates the activities with local and international institutions, cooperates with
Institutions and International Organi- zations and the other stakeholders with regard to clarification of
the fate of missing persons as a result of the 1998-1999 war”.
The Kosovo authorities have taken measures to ensure families of missing persons have access rights
and benefits under the law. Family members of missing combatants receive preferential treatment visà-vis families of missing civilians, however.

Under the Law, victims of enforced disappearance are not considered to be civilian victims of war.
In order to access rights under the Law, these families are required to declare their missing family
member as deceased. Many families refuse to declare their loved ones dead until their mortal remains
are found and before the circumstances of their enforced disappearance are determined.
Furthermore, the Law specifies which members of the family are entitled to administrative reparations,
and it prescribes an additional condition, that they “lived in a common household” before the victim’s
death. The recognized family members are: spouse, children (born in or out of wedlock, adopted or
stepchildren) and parents. The Law excludes siblings of victims, but also children and parents in cases
where they did not live in the same household.

The Kosovo Assembly adopted the Law on the Status and Rights of the Martyrs, Invalids, Vet- erans,
Members of the Kosovo Liberation Army, Sexual Violence Victims of the War, Civilian Victims and
their Families (No.04/L-054) in December 2011. Under that Law, family members of the missing35 are
entitled to the following rights and benefits: family pension; free primary and secondary health-care
in public health-care institutions; exemption from property tax, if the immediate family is in difficult
economic circumstances; and reduced electricity costs for per- sonal use, if the immediate family is in
difficult economic circumstances and meets the criteria established in the social assistance system.
Family members of missing KLA soldiers, may in addition claim the following rights and ben- efits: the
right to family pension; priority in employment; advantage in registration and ad- mission to public
educational institutions; grants for secondary and university education; free accommodation in student
dormitories; support for family housing; free tariff and reduced consumption record of electricity for
personal use in case of difficult economic circumstances, when full social assistance has also been
provided; exemption from payment of court, adminis- trative and public fees; free primary, secondary
and tertiary health care in institutions of public health; free accommodation in homes for the elderly;
and exemption from administration pay- ments in public university education.
Unlike Kosovo or Bosnia and Herzegovina, Serbia has no Law on Missing Persons, which would regulate
the status of missing persons and define the rights of families of missing persons. In- vestigating
missing persons’ cases in Serbia is undertaken as part of the overall effort to inves- tigate war crimes,
and crimes against humanity, in line with Serbia’s Criminal code and Criminal Procedure Code, as well
as the Law on Organization and Jurisdiction of Government Authorities in War Crimes Proceedings.
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35 The spouse, child, parent, stepfather, stepmother, stepchild, adopted child or extramarital partner of a missing
person are considered family members of missing persons under the Law on the Status and Rights of the Martyrs, Invalids,
Veterans, Members of the Kosovo Liberation Army, Sexual Violence Victims of the War, Civilian Victims and their Families.
The spouse of a missing person forfeits the right to financial benefits foreseen under the Law if he or she remarries. The
child of a missing person is entitled to financial benefits under the law until he or she reaches the age of eighteen, or until
the age of twenty-six if they are enrolled in higher education.
36 Law on Civilian Invalids of War, Art. 3 (“Official Gazette of RS”, No. 52/96).
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Serbia has adopted a Law on Civilian Invalids of War. This Law, however, is problematic in implementation where families of missing persons are concerned. The rights that the Law provides for
civilian victims and their families may be divided into three groups: (1) monetary compen- sation; (2)
healthcare; and (3) reduced prices of public transport tickets. According to Article 3 of the Law: “A war
victim’s family member is considered to be a family member of a person who was killed or has died
[...]; if the family member has lived in a common household with the aforementioned person, prior to
their death.”36

VII. Families of the
Missing
Families of the missing have a crucial role to play in the process of accounting for persons miss- ing
after conflict. Not only is the engagement of families of the missing required for a DNA-led process
of identification based on kinship matching, it is equally vital in terms of holding the authorities to
account as regards the search for and identification of missing persons.
As elsewhere in the Western Balkans, so too in Kosovo, ICMP has encouraged the active partic- ipation
of families of missing persons in the process. It has done so through education, training and grantmaking programs aimed at empowering associations of families of missing persons, and through
a process of building mutual understanding through dialogue between a small group of leaders of
associations of families of missing Serbs and families of missing Kosovo Al- banians. This initiative
has been ongoing since the Kosovo conflict. It has emphasized the need for greater cooperation and
understanding between associations of families of the missing and the need for joint advocacy and
coordination among different groups to solve common prob- lems in addressing the issue of the
missing.
Progress towards mutual understanding and identification between family members has been
substantial. Some family associations of missing persons recognize the value of working jointly, and
speaking with a common voice they are better able to leverage policy objectives and push the missing
persons process forward. They have participated in bilateral meetings with institu- tions working on
the missing persons issue and have made joint demands for answers related to the process of locating,
recovering and identifying missing persons. They have followed up on these demands and sought to
ensure that the states honor their commitments. They have also begun to mark the International Day
of the Disappeared, holding simultaneous joint press conferences in Belgrade and in Pristina, both
involving a mixed group of Serb and Kosovo Alba- nian family associations.
The ICRC and Red Cross organizations have also provided significant support to families of miss- ing
persons in Kosovo and Serbia as well as elsewhere in the region. The ICRC has regularly sup- ported
psychosocial projects, often implemented with local Red Cross organizations. The ICRC has also held
workshops across the region, to convey the needs of families to the authorities, to the media and to
society as a whole. The primary objective of Red Cross organizations has been to accompany families
through the search, identification and closure of missing persons’ cases.37

Robust data systems are crucial for any process of accounting for large numbers of missing per- sons
after conflict or human rights abuses. Powerful integrated applications that support the processing and
analysis of very large amounts of data on missing persons, investigations, and identifications are not
only key to ensuring a transparent and well managed process of recovery and identification, but can
also assist with data mining to identify patterns of disappearance and recovery that can assist further
search efforts. Moreover, a robust data system is funda- mental to helping states create central records
of who went missing, thus providing accurate, impartial information to their citizens and enabling
families of the missing to register their miss- ing relatives, which often tends to be a prerequisite for
receiving social and economic benefits or reparation from the authorities.
The ICRC was among the first organizations to gather data on missing persons in regard to the Kosovo
conflict. The ICRC began compiling a list of the missing in Kosovo in January 1998 on the basis, inter
alia, of tracing requests – i.e. requests submitted by people reporting that their family members had
gone missing.38 In the wake of the 1998-99 conflict and its aftermath, the list included 6,049 names.
Of these cases, 1,372 were subsequently found alive.39 Based on its tracing requests, the ICRC has
maintained a provisional list of missing persons, agreed upon by the Belgrade and Pristina delegations
to the Working Group, and provides new versions regular- ly to both sides.
The Law on Missing Persons (Article 13) states that the Kosovo Commission on Missing Per- sons will
establish and maintain a Central Register of Missing Persons. This is a database that includes data on
missing persons collected from available sources to assist in revealing the identity and location as
well as the circumstances of disappearance of missing persons. The Law on Missing Persons tasks the
Kosovo Commission on Missing Persons with collecting and centralizing data on missing persons in its
Central Register. The data should be collected from all available sources.

The ICRC has been energetic in assisting the Kosovo Commission on Missing Persons to help it fulfill its
obligations under the Law on Missing Persons to establish the Central Register. Fol- lowing a request
from the Kosovo Commission on Missing Persons, the ICRC and the Kosovo

37 ICRC article, Missing persons in the Western Balkans, 2 June 2015,
https://www.icrc.org/en/resource-centre/result?f=document_type%3A%22Article%22&sort=date+desc.

38 ICRC article, Missing persons in the Western Balkans, 2 June 2015,
https://www.icrc.org/en/resource-centre/result?f=document_type%3A%22Article%22&sort=date+desc.
39 Altogether, a total of 34,891 people have been reported to the ICRC as missing in connection with the conflicts of the
1990s.
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The Kosovo Commission on Missing Persons established a Central Register of Missing Persons in 2012.
It is located in the premises of the Ministry of Public Administration. It contains data on 1,764 open
missing persons cases. The Kosovo Commission on Missing Persons has included the post-mortem data
on 558 identified missing persons’ cases in the Central Register. Because of a lack of human resources,
it has not yet included the data on an additional approximately 3,000 closed cases. Information
on closed cases is in the possession of the IFM (for the Ministry of Justice). The Central Register is
accessible to families of missing persons as prescribed by the Law on Missing Persons (Article 14).
Family members or their legal representatives may submit a request to access data in the Central
Register to the Kosovo Commission on Missing Persons, which is obliged to review the application and
take a decision within fifteen days of receiving the request. At the time of writing, the Central Register
is not accessible online. Efforts should be made to ensure the completion of the Central Register to
include all closed cases and re- cently opened cases, and to make it accessible online. The Kosovo
authorities must ensure that the Kosovo Commission on Missing Persons has the technical capacity to
maintain and manage data in the Central Register.
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However, after 17 years of searching for the missing and demanding answers from the authori- ties,
many families are exhausted, and fear that their missing relatives will never be found.

VIII. Data Systems

Commission on Missing Persons in June 2012 signed the Software Handover Agreement for the antemortem/post-mortem database.40
ICMP has assisted the authorities in Kosovo and Serbia by providing them with access to its data
systems. ICMP’s Identification Data Management System (iDMS) is a specialized software solution
developed by ICMP to manage large-scale missing persons programs. It has a set of powerful
integrated applications that supports the process of processing, analyzing, and shar- ing very large
amounts of data on missing persons’ investigations and identifications. Included in the iDMS database
are 4,415 missing persons from the Kosovo conflict, as well as the profiles of living relatives.41 The
authorities in Kosovo and Serbia can access data through the ICMP’s Online Inquiry Center (OIC), which
is the online platform for the iDMS.42
Enhanced regional cooperation between the countries of the Western Balkans is crucial to the process
of search and identification of the missing. A key component of regional cooperation is the transparent
sharing of data on missing persons. ICMP is negotiating and facilitating the establishment of a database
of active missing persons cases from the armed conflicts in the former Yugoslavia, including the Kosovo
conflict, as an integrated record of persons who went missing between 1991 and 2000 as a result
of the conflicts. The joint database will include the official records of missing persons of Bosnia and
Herzegovina, Croatia, Kosovo, Montenegro, Serbia and ICMP. The database will support the process of
accounting for the missing in the region, not least as regards the Kosovo conflict by: a) making live data
continuously available, which constitutes accurate records of active missing persons cases and their
overall num- bers; b) ensuring greater transparency in the opening and closing of cases; c) addressing
the issue of duplicate records of persons who are reported missing in more than one country; and
d) facilitating the sharing of data that ICMP has in its possession on missing persons’ cases that are
registered in ICMP’s OIC but which may not be registered in the records on missing persons of the
authorities of Kosovo and Serbia.
In June 2016, Kosovo agreed to participate in the project “database of active missing persons cases
from the armed conflicts in the former Yugoslavia”, including to supply its data on open missing
persons’ cases to ICMP for inclusion in the database, which will be made accessible and searchable by
the authorities of Kosovo as well as by the authorities in Bosnia and Herzegovina, Croatia, Montenegro
and Serbia on the basis that those authorities reciprocally provide their data relative to open missing
persons’ cases.

ICMP has since 2001 in Serbia and 2003 in Kosovo assisted the authorities with the provision of a
DNA-led process of identification of missing persons. The DNA-led identification process, as applied
to missing persons from the Kosovo conflict, consists of matching DNA profiles from skeletal remains
to DNA profiles from family members of the missing. Therefore, the ability to make DNA-based
identifications depends on the recovery of sufficient quantities of DNA from post-mortem samples and
also on the collection of genetic references from relatives, of a sufficient number and type to permit
DNA matches to be made. The ICMP DNA identification system is highly quality-controlled and since
2007 has been internationally accredited to the standard of ISO 17025.
Scientists at the ICMP DNA Laboratory analyze blood, bone and tooth samples with a view to extracting
a DNA profile from each reference and post-mortem sample. Like reference samples, the post-mortem
samples are tracked and processed through the DNA laboratory with blind bar code identifiers. DNA
profiles from post-mortem samples are then submitted for matching. The type of DNA testing used
by ICMP is short tandem repeat (STR) nuclear DNA testing, with Y-chromosomal STR testing applied in
particular cases where it is deemed necessary for estab- lishing a family match.
ICMP enters all information from the genetic reference profiles and the post-mortem profiles into its
database system. Specialized DNA matching software designed by ICMP then screens the DNA profiles
for possible kinship associations, such as, but not limited to, parent/child or sibling. Once potential
associations are found, full pedigree kinship analysis is performed involv- ing all reference samples to
verify stringently the accuracy of the relationship.
If a match is found that is equal to or exceeds the threshold of 99.95 percent statistical certainty of
identity, a DNA Match Report is produced. Each report undergoes an extensive review pro- cess where
all information contained in the report is checked for consistency prior to release of the report to the
relevant authorities. Although a DNA match is compelling evidence of the identity of an individual, the
IFM concludes the formal identification, using other available an- te-mortem data, and issues a death
certificate.

ICMP began receiving post-mortem samples from the Serbian authorities in June 2002 and from
UNMIK in 2003. By 31 December 2016, ICMP had received from UNMIK OMPF and EULEX and the
Serbian authorities 7,207 post-mortem samples for DNA processing. From these post-mor- tem
samples ICMP obtained 5,691 DNA profiles, of which 3,239 are unique profiles. In other words, ICMP
has obtained DNA profiles from post-mortem samples potentially to DNA match as many as 3,239
individual missing persons.
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As noted above, in the context of the Kosovo conflict, the ICRC has compiled, inter alia through tracing
requests from families, a list of 6,049 individuals that reportedly also includes a total of 1,371 persons
found alive or visited in prisons. Today, the number of persons still unaccounted for on the ICRCmanaged list is 1,665. Based on reference samples collected from families of the missing from the
Kosovo conflict, ICMP estimates that the total number of missing persons from the Kosovo conflict is
approximately 4,500.
By 31 December 2016, ICMP had collected 14,810 references samples from family members who
reported missing relatives to ICMP. These reference samples represent 4,415 missing per- sons.
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40 ICRC article, Missing persons in the Western Balkans, 2 June 2015,
https://www.icrc.org/en/resource-centre/result?f=document_type%3A%22Article%22&sort=date+desc.
41 The iDMS includes data on more than 150,000 missing persons gathered by ICMP through its work across the globe.
42 There is a high degree of control over access to sensitive information, such as DNA and family data. Each user has
access only to authorized portions of the database, and sensitive data is stored and analyzed in an anonymous,
coded form at many stages of the process. As noted in ICMP’s 2014 report: Bosnia and Herzegovina, Missing Persons from
the Armed Conflicts of the 1990s: A Stocktaking, generally in the field of processing personal data, including genetic data,
the interests and welfare of the individual have priority over the rights and interests of society. The collection, use and
storage of human genetic data must therefore be in conformity with the principles of informed consent, confidentiality
and anonymization of personal genetic information. Genetic data should in particular not be disclosed or made accessible
to third parties (employers, insurance companies, educational institutions or family) except in cases of a compelling public
interest provided for under law. Participation of family members in DNA-led processes is therefore voluntary and subject
to their consent. Informed consent means that families are informed in advance of the uses that will be made of their
data. Consent forms used by ICMP in Kosovo and Serbia have stated that genetic and other personal information will be
processed for identification purposes only. In particular, pro- viding personal data, including genetic data, as evidence in
trials constitutes a different use. ICMP policies stipulate therefore that parties to criminal trials, i.e. the prosecution or
the defense, that wish to have access to DNA evidence should specify individual missing persons’ cases, and individuals
concerned must provide their express, informed, and free consent to the use of their data in court. DNA testing consent
forms in use today in Kosovo and Serbia per- mit family members to decide at the time of providing personal information
whether or not their data may be used for purposes of criminal prosecutions.

IX. Science and
Technology

Today, by comparing the 3,239 unique profiles that ICMP has obtained from post-mortem sam- ples
with the reference profiles of 14,517 family members who have reported missing relatives, ICMP has
obtained 2,539 DNA matches. That is to say, ICMP has helped the Serbian and Kosovo authorities
reliably to identify 2,539 individual missing persons using modern scientific meth- ods.
However, over the years the number of DNA matches representing new identifications has dramatically declined (Figure 2 illustrates the trend in terms of obtaining new DNA matches). The decline
in the number of unique DNA match reports submitted should be considered in relation to the number
of unresolved missing persons cases on the ICRC’s list of missing persons from the events in Kosovo. In
March 2006, ICRC reported there were 2,389 unresolved cases,43 in April 2010 there were 1,862,44 and
in December 2016 there were 1,665 cases.45

Figure 3: Number of missing persons represented by sets of collected family DNA reference
samples, number of sets that remain unmatched

Figure 2: Unique DNA match reports submitted by year

As previously noted, since 2003 ICMP has received from UNMIK OMPF, EULEX and the Serbian
authorities 7,207 post-mortem samples for DNA processing and testing. From these post-mortem
samples ICMP obtained 5,691 genetic profiles, of which 3,239 are unique genetic profiles relating to a
single individual. ICMP processed and profiled the vast majority of samples re- ceived by 2005. Figure
4 demonstrates the number of new unique profiles obtained over time from the post-mortem samples
received. The number of new unique post-mortem genetic profiles decreased considerably after 2006.

ICMP issued the vast majority of DNA match reports (1,997) prior to 2007 (78 percent of the total
number of DNA-matched missing persons). Already in 2005 in its first Kosovo stocktaking report ICMP
predicted a low rate of new identifications, which has proved to be the case. IC- MP’s prediction was
based on its assessment of the large number of genetic references it had collected, the large number
of profiles it had already obtained from post-mortem samples, and the precipitous decline in the
location and excavation of clandestine gravesites.
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Figure 4: Number of unique post-mortem profiles obtained by ICMP in the period 2002-2016

43 ICRC News Release, 06/10: Kosovo, ICRC deplores slow progress of working group on missing persons, 09-03-2006
44 ICMP, The Situation in Kosovo: A Stock Taking, 2010.
45 Data provided courtesy of ICRC.

It is important to note that over time the gap between post-mortem samples received and new unique
genetic profiles obtained has grown alarmingly. In the period 2002-2005, ICMP obtained a unique
post-mortem profile for every 1.4 post-mortem samples processed. In the period 2006-2010, ICMP
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Figure 3 shows the number of missing persons represented by complete sets of family referenc- es –
today 4,415 missing persons. It is of concern that 1,876 unique sets of genetic references provided by
family members who are still searching for their missing relatives do not match any of the 3,239 unique
profiles that ICMP has extracted from post-mortem samples. In other words, family members of 1,876
missing persons are still waiting for answers regarding the fate of their missing relatives.

obtained a unique post-mortem profile for every 4.6 post-mortem samples processed, indicating
that samples received in the latter period predominately represent small body parts of individuals for
whom samples had previously been submitted. In the period 2011- 2016, ICMP obtained a unique
post-mortem profile for every 5.4 post-mortem samples processed.

Taking, ICMP noted that there were 693 unique DNA profiles taken from mortal remains, which had no
corresponding match to any of the then 14,517 family references collected by ICMP. Today, the number
of unique DNA profiles obtained from post-mortem samples stands at 700 and none matches any of
the now 14,810 family references. See Figure 6.

The reason for the growing gap is that since the end of 2006, the majority of post-mortem samples
received have been from skeletal samples of persons for whom ICMP had already obtained a DNA
profile from previously submitted post-mortem samples. ICMP reports on these cases as re-association
reports. ICMP has obtained a low number of new DNA matches (542 new DNA matches) and a
large number of re-association reports (1,417). ICMP issues a re-association report on a sample to
indicate that it matches other samples that have already been submitted and identified. This enables
disassociated skeletal elements, which tend to occur as a result of co-mingling of bodies in complex
gravesites or as a result of the clandestine re-exhumation of human remains and their interment in
secondary sites, to be re-associated either with already identified cases or with other previously DNAprofiled skeletal elements for which there is no DNA identification. See Figure 5.
The ratio of post-mortem samples received by ICMP to the number of new unique genetic profiles
obtained is a result of the fact that in the past decade the majority of post-mortem samples were
taken from skeletal remains found in the Pristina Mortuary, which had already been sampled several
times by various institutions, including UNMIK OMPF and EULEX. It also reflects the fact that in the last
decade there has been a decline in the number of clandestine gravesites that have been located and
excavated, and with fewer excavations and fewer cases being recovered and sampled, there has been a
significant decrease in the number of new DNA matches, and a large number of re-associations. These
figures are borne out by the fact that EULEX IFM reports that between 2009 and 2016 only 232 bodies
and 268 body parts were exca- vated by, or with the assistance of, EULEX IFM.

Figure 6: Number of unmatched sets of family DNA reference profiles and number of unmatched
unique PM profiles

One of the key points to be addressed in order to carry the process forward is resolving why 1,876
missing persons cases for which ICMP has a full set of blood reference samples provided by more than
5,600 family members of the missing do not match any of 700 unique DNA bone profiles. It is likely
that misidentifications that occurred between 1999 and 2002, before the in- troduction of DNA testing
as the primary means of human identification, are a significant factor in the lack of resolution of these
remains. This situation has been unchanged for over a decade, despite a massive effort by EULEX and
ICMP.

In 2010, ICMP had complete sets of reference samples for 1,800 individuals who had not been
identified. Today, that number has grown to 1,876. In addition, in the 2010 report Kosovo: A Stock

The review of NN cases in Pristina Mortuary resulted in the submission of a large number of postmortem profiles to ICMP for DNA testing, and EULEX IFM reports that 45 missing persons’ cases
were resolved on the basis of ICMP’s DNA analysis.49 However, at the time of writing, 700 unmatched
46
47
48
49

EULEX-IFM Annual Activities Report (2012-IFM-005), page 7.
Ibid, page 8.
Ibid, page 10.
Ibid, page 9.
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ICMP takes reference samples from family members who provide ante-mortem data to ICMP in
relation to a missing relative, or missing relatives. The majority of reference samples were pro- vided
at the initiative of the family members themselves. In other instances, ICMP was asked by either
the Kosovo or Serbian commissions on missing persons, or UNMIK OMPF or EULEX IFM to approach
specific family members to take reference samples.
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40 Figure 5: Re-association reports submitted, 2002-20016

To obtain insight on unmatched DNA profiles from post-mortem samples, EULEX forensic staff
embedded in the DFM launched a review of unidentified mortal remains, the No-Name (NN) cases
project, at Pristina Mortuary in 2010. This was completed in 2012. In its 2012 annual re- port, EULEX
DFM determined that there were 342 NN cases in Pristina Mortuary. Of that num- ber, 246 were male,
of which 157 (64 percent) were skeletons and 89 (36 percent) were very fragmented skeletal parts.46
There were 96 NN female cases, of which 82 (85.4 percent) were skeletons and 14 (14.6 percent)
were very fragmented skeletal parts.47 Of the males, almost two-thirds (61.4 percent) had evidence of
violent trauma, most commonly gunshot wounds. Of the females, 27 percent presented evidence of
violent trauma. EULEX IFM stated in its report that of the total 342 NN cases, 94 might be identified in
the future while identification was not possible for the remaining 248 cases.48

unique profiles from post-mortem samples remain in ICMP’s database, a figure that is at odds with
the number of NN cases that EULEX IFM reports are stored in Pristina Mortuary. Further, a significant
number of apparently conflict-related cases of unidentified human re- mains are still stored in Pristina
Mortuary and EULEX IFM. A plan must be developed regarding how to resolve these cases that would
necessarily involve addressing the issue of potential mis- identifications based on traditional methods.
According to its 2011 report, the DFM made a classification of active cases. For Kosovo Al- banian
missing persons, the categories included: “Burnt”, “Beyond Kosovo”, “Kosovo (Dren)”, “Other cases”,
“Misidentifications” and “Uncategorized”. In the report, the DFM gave a figure of 70 misidentifications
out of a total of 1,299 missing Kosovo Albanians. The DFM noted in the report that there are 428
Kosovo Albanian missing that are “Uncategorized”, and 102 “Oth- er cases”.50 The DFM sub-categorized
the 428 “Uncategorized” cases into the following sets: “Cemeteries in Kosovo”, “Informal burials”,
“Clandestine burials” and “NN held in DFM”. These sub-categorizations do not exclude the possibility
of incorrect identification.
As ICMP noted in its 2010 Kosovo stocktaking report, based on the results of efforts to respond to
family requests for DNA identification to confirm identification work that was originally undertaken
in Kosovo without the use of DNA, the misidentification rate of cases that were closed without the
benefit of DNA testing could be at least 17 percent. ICMP conducted DNA analysis of 77 cases from the
Mitrovica area in 2010 that had been previously closed using only traditional methods of identification.
The results showed that 13 of the original 77 traditional identifications were incorrect.51 Taking into
account that around 2,000 cases were closed using traditional methods in 1999 and 2000, the number
of incorrect identifications could number at least 340 cases, based on the proportion of established
misidentifications that ICMP corrected with DNA analysis from the Mitrovica area. This confirms the
need to address the issue of mis- identifications more specifically, as a means of providing information
to families of the missing.
The reason previous misidentifications are likely contributing to the current situation is that families
that have received traditionally misidentified bodies will likely not have given blood samples for DNA
identification. Likewise, the traditionally misidentified bodies will not have been tested by DNA, and
therefore no match will be made to families to whom that missing person is related. The collection of
genetic reference samples from family members who iden- tified their missing through non-scientific
means, i.e. without the assistance of DNA, might enable the resolution of a substantial number of
the unidentified remains in Pristina Mortuary, and provide explicit direction to target and address
demonstrable misidentifications.

X. Conclusions
Eighteen years have passed since the end of the Kosovo conflict. An important effort has been made to
locate and identify missing persons. Field operations have resulted in the recovery of more than 6,000
cases of human remains in Kosovo, and almost 900 in Serbia. Since 2002 more than 2,500 missing
persons cases have been resolved through the use of DNA testing. Approx- imately 2,000 cases were
identified by traditional methods of visual identifications prior to 2002. Today, over 1,600 persons are
still missing.
Families of the missing, though exhausted after 17 years of searching for answers, continue to play an
active role in the process and continue to lobby the authorities for answers.
A Law on Missing Persons, which prescribes the rights of families and the obligations of the authorities,
has been adopted in Kosovo, though its implementation is incomplete. In Kosovo, families of missing
persons can access benefits under the Law on Martyrs, though families of missing veterans receive
larger payments than families of missing civilians. In Serbia, a Law on Missing Persons has not yet been
adopted. Families of missing persons in Serbia have limited access to benefits under the Law on Civilian
War Victims, but only if they register their missing relatives as deceased.
In Kosovo, a Commission on Missing Persons under the national authorities has been opera- tional
since 2006. Its capacities are limited and it has only tacit political support of the Kosovo authorities.
Its competency to cooperate with local and international institutions and with families of the missing
is compromised by the fact that the Institute of Forensic Medicine is also prescribed this competency
under the Law on Forensic Medicine. In Serbia, a Commission on Missing Persons has been operational
since 1991. It is the sole institution in Serbia responsible for the coordination of the search for missing
persons.
A Central Register on missing persons containing data on active missing persons cases has been
established by the Kosovo Commission on Missing Persons. Entry of closed case data is in progress.
The ICRC maintains a provisional list on missing persons from the events in Kosovo, which is agreed on
by the authorities in Belgrade and Pristina. However, these numbers differ by about 200 cases from
ICMP’s database of open cases. Efforts are underway to establish a regional database of active missing
persons’ cases from the conflicts in the former Yugoslavia, which will include data submitted by the
Serbian and Kosovo Commissions on Missing Persons, and will provide live updated numbers in real
time.

50 EULEX-DFM Annual Activities Report Missing Persons 2011 (2012-Dfm-005).
51 ICMP, The Situation in Kosovo: A Stock Taking, 2010, p. 8.

ICMP has 700 unmatched DNA profiles obtained from post-mortem samples, which do not match
genetic references provided by families still searching for their missing relatives, which represent
1,876 missing persons. It is highly probable that this situation is the result of the ap- proximately 2,000
identifications made in the period 1999-2002 when individuals were identi- fied on the basis of items
of clothing and personal effects found with the human remains, which increases the risk of error.
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The rate of discovery of clandestine gravesites has declined precipitously since 2005, despite the
significant efforts made by the international community.
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A gradual handover of competencies from the international community (EULEX) to the Kosovo
authorities has taken place. Local prosecutors from the SPK are today responsible for issuing orders for
the exhumation of clandestine gravesites on the territory of Kosovo. Nevertheless, EULEX continues to
retain an executive mandate in relation to missing persons.

The families of the missing have repeatedly asked the Kosovo and Serbian authorities for an open
and transparent process to address the interrelated issue of misidentifications and NN cases. At the
meeting with Kosovo Serb and Albanian families of the missing, hosted by HRH the Prince of Wales
at Clarence House in London in March 2017, the issue of misidentifications and NN cases was raised.
Families called on the authorities to take the lead in resolving cases in a systematic way. Clearly, the
issue of misidentifications must finally be addressed.

XI. Recommendations
1.1. Enhanced Institutional Cooperation, Political Will and Financial
Responsibility
1. The Kosovo and Serbian authorities should explore mechanisms for direct co- operation to
investigate missing persons’ cases from the Kosovo conflict.
2. A greater demonstration of political will to address the issue is required from the authorities
in Kosovo and Serbia. Such a demonstration would include the following:
a. The Kosovo and Serbian authorities should allocate increased financial and appropriate
human resources to the respective Commissions on Missing Persons;
b. The Kosovo authorities should strengthen the technical capacities of the IFM and the SPK.
The international community should ensure full domestic ownership of investigations into
missing persons’ cases by handing over all such cases to the SPK; and
c. The Serbian authorities should make public their findings from the in- vestigation into
allegations that human remains were incinerated in the Mačkatica aluminum factory
(near Surdulica) in southern Serbia in May 1999. This is a pre-requisite for a transparent
process to account for persons missing from the Kosovo conflict, and it is necessary in
order to end speculation on the part of families of the missing who are seeking answers.

1.2. Legislation
1. Full implementation of the Kosovo Law on Missing Persons, including:
a. The Kosovo Ministry of Justice to propose sub-legal acts on the termi- nation of search,
which should then be approved by the Kosovo au- thorities;
b. The Kosovo Commission on Missing Persons to adopt a regulation establishing procedures
related to the Central Register of Missing Per- sons, including using, registering, excluding
and exchanging data, and its verification and management pursuant to the Law on
Protection of Personal Data and Law on Classification of Information; and
c. The Kosovo authorities to appoint the Vice Chair of the Kosovo Com- mission on Missing
Persons from among the non-majority communi- ties.

1. Both the Kosovo and Serbian authorities should enhance efforts to secure the rights of
families of the missing to truth, justice and reparations, regardless of their ethnic, religious or
national origin, or their role during the conflict.
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1.3. Families of the Missing
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2. Serbia should amend the Law on Civilian Invalids of War and the Criminal Pro- cedure Code
to expand the definition of a victim to include missing persons and an injured party to include
families of the missing so that families of missing persons are able to access rights and
benefits under the law.

2. Kosovo and Serbian authorities should provide financial support for the activi- ties of
associations of families of the missing.
3. Associations of families of the missing should seek to further strengthen their organizational
capacities, and joint cooperation.
4. Associations of families of the missing should encourage greater involvement of youth in their
work in order to ensure sustainability of the process.

1.4. Data Systems
1. An open and transparent process should be carried out to review the consoli- dated list of the
missing.
2. The Kosovo Commission on Missing Persons should ensure the completion of the Central
Register of Missing Persons, including approximately 3,000 closed cases.
3. The IFM, which holds data on closed cases, should continue to make this data available to the
Kosovo Commission on Missing Persons so that it can ensure the completion of the Central
Register of Missing Persons.
4. The Kosovo Commission on Missing Persons should make the Central Register of Missing
Persons accessible online, and continuously maintain, manage and update the database in
order to provide accurate and timely data to families of missing persons transparently.
5. The Kosovo Commission on Missing Persons and the Serbian Commission on Missing Persons
should fully participate in the establishment of a database of active missing persons’ cases
from the armed conflicts in the former Yugoslavia, by providing minimum data required for
active missing persons’ cases to ICMP for inclusion in this database.

1.5. Science and Technology
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1. The Kosovo Commission on Missing Persons in cooperation with the Kosovo Ministry of
Justice should coordinate a multi-agency process, including EU- LEX-IFM and ICMP, and
provide regular updates on progress to the Serbian Commission on Missing Persons, in order
to address the issue of unidentified human remains and possible misidentifications through:
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a. An open and transparent review of cases closed by traditional methods of presumptive
identification, coupled with an open and transparent assessment of unidentified cases in
Pristina Mortuary to determine the extent of misidentifications that may have occurred
prior to the use of DNA analysis as the primary means of human identification; and
b. Collection of additional genetic reference material from family mem- bers who previously
identified their missing relatives without the use of DNA technology in order potentially
to identify NN cases and thus determine where misidentifications that occurred prior to
the introduc- tion of a DNA-led process in 2002 have taken place.

MATERIALS

AGREEMENT
BETWEEN.
THE MISSING PERSONS INSTITUTE OF BOSNIA AND HERZEGOVINA {MPI)
AND
THE INTERNATIONAL COMMISSION ON MISSING PERSONS {ICMP)
CONCERNING THE CONTINUED PROVISION OF TECHNICAL ASSISTANCE
(Collectively referred to as the "Parties" or individually as the "Party")

NOTING the Headquarters Agreement between the International Commission on Missing Persons
and the Council of Ministers of Bosnia and Herzegovina of 26 April 1998 determining the privileges
and immunities enjoyed by ICMP, its members and staff in order to facilitate to the largest extent
possible the work of ICMP;
RECALLING the Agreement on Assuming the Role of Co-Founders of the Missing Persons Institute of
Bosnia and Herzegovina (Hereinafter referred to as the Cofounders Agreement) signed between
ICMP and the Council of Ministers of Bosnia and Herzegovina in 2005;
RECOGNIZING the joint efforts and results thus far achieved in locating and identifying persons
missing from the armed conflicts on the territory of the former Yugoslavia;
CONFIRMING the importance of using modern scientific methods including DNA-based analysis in
the process of exhumation and identification of missing persons;
AIMING TO FURTHER IMPROVE the sustainability of the process of accounting for missing persons in
Bosnia and Herzegovina and without prejudice to the commitments set forth in the legal instruments
signed to date between ICMP and the respective authorities in Bosnia and Herzegovina;
The Parties agree the following:
Article 1.
Scope of the Agreement
This Agreement shall further define the continued cooperation between ICMP and the MPI relating
to the provision of technical assistance by ICMP to the MPI, as stipulated in Article 12 of the Co
Founders Agreement.
ICMP, within its abilities and subject to available resources, will continue to assist the MPI in fulfilling
its mandate.

Article 2.
Reconnaissance, exhumations-and examinations
ICMP will continue to assist the MPI with reconnaissance activities, exhumations and examinations
of human remains, in line with current ICMP standard operating procedures (SOPs) provided that
requests for such assistance are submitted in a timely manner.
Article 3.
Submitting post-mortem samples
Post-mortem samples shall continue to be submitted to ICMP by the legal medicine specialist
following the appropriate order issued by judicial authorities in Bosnia and Herzegovina.
The MPI will ensure that pathologists and other officials of Bosnia and Herzegovina concerned with
taking or processing post-mortem samples have access to forms and standard operating procedures
contained in Annex 1 of this agreement, namely the Request for DNA Analysis - Chain of Custody,
Request for Technical Assistance in the Field, and Standard Operating Procedures for Sampling Bone
and Tooth Specimens from Human Remains for DNA Testing at ICMP. In the event that ICMP updates
these forms or standard operating procedures, ICMP will inform the MPI accordingly and the MPI
will notify pathologists, judicial authorities and other officials of Bosnia and Herzegovina concerned
with taking or processing post-mortem samples of any such revisions.
Article 4.
Processing samples for DNA analysis
ICMP will conduct DNA analysis of post-mortem samples submitted by the authorities of Bosnia and
Herzegovina in line with ICMP policies and procedures. ICMP will obtain DNA profiles from the
submitted post-mortem samples for the purpose of matching them to DNA profiles of reference
samples obtained from families of the missing.
ICMP will perform DNA matching comparisons of DNA profiles from unidentified human remains to
those from other unidentified human remains (for the purposes of re-association) or to DNA profiles
from family members of the missing, for the purposes of issuing DNA match reports.
ICMP shall undertake to submit post-mortem samples no later than 15 days from the day they were
received in order to perform DNA matching with reference DNA profiles obtained from families of
missing persons.
Article 5.
DNA match reports
ICMP will continue to provide to the MPI DNA Match, Exclusion or Comparison Reports subject to
ICMP's policies. The MPI will without delay forward such reports to the competent prosecutor's
offices and legal medicine specialists in accordance with MPI policies.

Article 6.
Identification data managen:1ent_support
ICMP will continue to provide access to data on ICMP databases relative to missing persons in Bosnia
and Herzegovina to authorized MPI personnel through the ICMP Online Inquiry Center (OIC). Such
data access includes:
Missing persons information;
Field operation activities;
DNA match reports;
DNA analyses and status of post-mortem samples.
ICMP will also provide the MP/ with access to additional records through its Identification Data
Management System (iDMS) on the basis of an iDMS End-User License Agreement (EULA) as set
forth in Annex 2 to this Agreement. The iDMS EULA shall enter into effect subject to an iDMS
implementation plan to be agreed between /CMP, the MP/ and other relevant institutions in Bosnia
and Herzegovina.
Article 7
Fjnal provisions
This Agreement shall enter into force upon signature of an authorized representative of ICMP and
the MP/.
This Agreement may be amended by mutual consent of the Parties. The proposed amendment
should be made in writing to the other Party and shall enter into force upon its acceptance in writing
by the two Parties.
Any dispute arising out of or in connection with this Agreement will be settled amicably by
negotiation or other agreed method of settlement. Any dispute arising out of or in connection with
this Agreement, which is not settled amicably by negotiation or other agreed method of settlement,
shall, at the request of either Party, be referred to an arbitral tribunal of three arbitrators. Each Party
shall appoint one arbitrator and the two arbitrators shall appoint a third arbitrator, who shall be the
Chairperson. If the arbitrators fail to appoint an arbitrator within 15 (fifteen) days of the
appointment of the two arbitrators, either Party may request the President of the International
Court of Justice to appoint the third arbitrator. The arbitral tribunal shall determine its own
procedures, provided, that two of the arbitrators constitute a quorum for all purposes. The Parties
shall accept the arbitral award as the final adjudication of the dispute.
Neither this Agreement nor any part thereof shall be construed to constitute any waiver, whether
expressed or implied, of any privileges and immunities that apply to /CMP, its offices, accounts,
assets, officials, officers, experts and staff.
This Agreement is made in two originals in BCS and the English languages each of these texts being
equally authentic. In case of interpretative doubt, the English version shall prevail.

The Agreement is signed in Sarajevo on c..'3 June 2021.

Matthew Holliday
Head of Western Balkans Program

e Board of Directors

ICMP’s mandate is to secure the cooperation of governments and others in locating persons missing
as a result of armed conflicts, human rights abuses, natural and man-made disasters and other
involuntary reasons and to assist them in doing so.
ICMP’s original mandate was amended in 2003, enabling it to work outside its initial area of operations
in the Western Balkans and to help governments address missing persons issues as a result of
disasters. Under the 2014 Agreement on the Status and Functions of the International Commission on
Missing Persons, ICMP became a treaty-based intergovernmental organization with Headquarters in
The Hague, the Netherlands. Afghanistan, Belgium, Chile, Cyprus, El Salvador, Germany, Luxembourg,
the Netherlands, Serbia, Sweden, and the United Kingdom are currently Parties or Signatory States to
the ICMP Agreement.
ICMP’s advanced informatics systems and expertise in institutional and legislative development, civil
society engagement, and training, as well as its the high-throughput DNA human identification capacity
are at the disposal of countries and organizations throughout the world.
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publication do not necessarily represent the views of the UK Government.
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